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February 12, 1834. 



REPORT 

Of the committee on Indian affairsy on the petition 

of John Denny. 

Mr. Seward, from the committee on Indian affairs, to whom was 
referred the petition of John Denny, a member of the First Chris- 
tian Party of Oneida Indians, submitted the following 

REPORT: 

The petitioner represents, that all the lands belonging to said 
party have been purchased by this State, and almost all of the 
members of the said party have gone to reside at Green Bay: 
That there are still remaining in the State treasury some monies, 
being the residue of the fund set apart for defraying the expenses 
of the migration of said party. In this fund, the petitioner for 
himself and family, claims to have an interest in the ratio of their 
number, in the aggregate of the members of the party still remain- 
ing in this State. The petitioner further represents, that his fa- 
mily and himself have received an education according to the cus- 
toms of white people; and that they prefer living among the whites, 
rather than join their own people at Green Bay. From certificates 
annexed to the petition, it appears satisfactorily that the petitioner 
and his family are respectable and moral, and that he has been a 
long time interpreter in chief of thfe Oneida tribe. The petitioner 
prays that a law may be passed, directing the Treasurer to pay to 
him the equitable proportion due to himself and his family, of the 
monies remaining in the treasury, arising from the sale of the lands 
of the said First Christian Party. 

The petition was, on the application of the committee, referred 
to the Comptroller, with a view to obtain the information neces- 
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sary for the action of th^ Senate. By the report of that officer, 
(Senate Documents 1834, No. 37,) it appears that there remains 
due to the First Christian Party of Oneida Indians, for lands ceded 
by them to the State by the treaty of 1829, the sum of |1, 941 .01. 
By reference to the act of 1829, it \7iII be seen, that according to 
the terms of purchase, a portion of the purchase money was paid 
to the Indians; another portion was funded, and annuities were 
thereupon secured to the Indians; and the remainder of the pur- 
chase money was reserved and appropriated as a fund to defray 
the expense of the migration of the said Indians to Green Bay. 
The treaty has thus far been executed in the manner thus directed. 
The annuities have been regularly paid, as well to the emigrants 
as to those individuals still remaining in this State. Successive 
parties of the Indians have removed, under the superintendence of 
an agent appointed by the Governor, the expenses of their migra- 
tion having been paid out of the fund reserved for that purpose. 
The principle adopted in relation to the division of this fund, was 
the division of the entire reserved fund, upon an accurate census of 
the party; the share of each member was 928.54. The agent, 
whenever a party sufficiently numerous was formed, proceeded 
with them to Green Bay; and when arrived there, settled and ad- 
justed the accounts with them, allowing to each any balance un- 
expended of the928.54. There is still remaining at Oneida a 
remnant of about seventy members of the tribe. Of this number, 
the petitioner and family constitute five; and their equitable inte- 
rest in the fund is of course 9142.70, payable on their migration to 
Green Bay. The committee have been informed that applications 
similar to the one under consideration, will soon be presented by 
other members of the same party. Such indeed would be a cer- 
tain consequence of the favorable decision of the Legislature on 
Denny's petition. The committee have therefore thought it their 
duty to consider the bearing which the legislation they may re- 
commend in the present case, will have upon the future action of 
the Legislature. 

The policy of the act of 1829 was to induce the emigration of 
the Indians to Green Bay, a policy dictated not only by a wise re- 
gard to the interests and morals of the people living in the vicinity 
of the Indian lands, but by the most paternal regard for the welfare 
of the Indians themselves. The soundness of this policy in relation 
to the remaant of the party yet remaining within the State, is un- 
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questioned. While, therefore, the committee would reluctantly 
consent to -withholding the proportion of the fund due to a family so 
educated as to prefer and be fitted for a residence among a civilized 
people, they cannot recommend a measure which would be calcu- 
lated to waste the fund set apart for the migration of the party, so 
as eventually to leave those unfitted for such a life to sufier po- 
verty among us, without the ability to seek their brethren in the 
west That such would be the tendency of a law passed in pur? 
suance of the petition submitted to the committee, is obvious. The 
Legislature cannot be expected to divide in the same manner the 
entire fund, and distinguish who among the Indians ought to be 
encouraged to remain, and who to emigrate. 

But justice requires that not a dollar of this fund should be with- 
held from those to whom it equally belongs, whether they remain 
among us, or emigrate to Michigan. The present seems to the 
committee a proper time to provide for the disposal of so much of 
the fund as shall remain, after all who shall consent to emigrate 
shall have received their due proportion. The committee there- 
fore ask leave to introduce a bill, providing for the payment, in 
addition to the annuities secured to the members of the First Chris- 
tian Party of Oneida Indians, of the annual interest upon the amount 
of the fund reserved for promoting emigration. 

Such a course will secure a perpetual income to those members 
of the party who determine not to emigrate, while it will secure a 
fund at all times available for that purpose, whenever any of those 
members shall find it expedient to remove. The committee are 
confirmed in the belief that the measure proposed is the proper one, 
because it is consistent with the settled policy always adopted by 
the State in regard to the Indians. In that policy, it has always 
been a governing principle to deal with the Indians in their na- 
tional capacity, and not as individuals; and also to preserve their 
funds so as to secure them an income annually, rather than to pay 
them large sums of money in discharge of their claims. 
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February, 12, 1834 



REPORT 



Of the committee on the judieiary, relatiTe to tb»' 

sale of foreigai lottery tickets. 

» 

Mr. Lansing, from the committee on the judiciary, who, by a re- 
solution of the honoraUe the Senate, were directed to inquire if 
any further legislation be necessary to prevent the sale by way of 
agency, commissioBy or otherwise^ of foreign lottery ticdcets, begs 
leave to 

REPORT: 

That they have given the subject submitted to their inqui- 
ry, such examination as its nature aud importance demanded. 
That the question as to the impropriety or impolicy of tolerating lot- 
teries must be considered as settled in this State, since the adop- 
tion of our present Constitution. The people of this State in 
convention in 1B21, having for years , experienced the effects of 
lotteries, solemnly declared, that no lotteries should thereafter be 
granted; and more fully to evince their disapprobation of the, lot- 
tery system, imposed upon the Legislature, established by the 
Constitution they then formed, the imperative duty of passing laws 
to prevent the sale of all lottery tickets, except in the lotteries then 
authorised. 

The committee have confined their inquiries to the question, 
whether the present laws are sufficient to give full effect to the 
intention and wishes of the people, so solemnly expressed, that not 
only should no lottery be authorised in this.State, but that all sales 
of and traffic in lottery tickets should be prevented. The adop- 
tion of this provision was strenuously opposed in the conventiout 
and from the debates on the subject, no doubt can be entertained, 
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tbat it was intended to embrace, not only lotteries to be drawn 
within this State, unauthorised by law, but all species of lotteries 
whatever* 

After the adoption and ratification of the Constitution, the Le- 
gislature, in obedience to the requirements thereof, did pass laws, 
which werd mostly, and with some amendments, re-enacted in the 
present Revised Statutes. Those laws not only aimed to prevent 
the sale of tickets in all illegal lotteries, and which by the same 
, act are declared to include all lotteries not authorised by the laws 
of this State, but they also regulated the mode of disposing tick- 
ets in authorised lotteries, by declaring that the individuals selling 
SQch tickets should be licensed for the purpose, and designating 
the source from whence and the terms and conditions on which 
such licenses should be obtained. 

The lottery system has been a favorite mode of raising revenue, 
it purporting to accomplish its object without imposing burthens* 
The framers of the Constitution knowing that as a mode of raising 
revenue it was not without burthens, but that it imposed taxes on 
those least able to bear them, intended that no motives of revenue 
or other beneficial purpose should induce the Legislature, by au- 
thorising any lottery, to tempt the credulous or thoughtless to em- 
bark in lottery gambling. As guardians of the interests of those 
they represented, they aimed to preserve their morals, to protect 
the unfortunate against his own desperation, and to preserve the 
poor, the credulous, and the imprtlaent, from the snares by which 
they would be surrounded. 

A cursory view of the legislation on this subject in our sister 
States, will give the Senate some idea of the sentiment now exist- 
ing as to lotteries. It will be seen that a number of the States, al- 
though they have not incorporated the provision in their constitu- 
tions, have, by legislative enactments, manifested their disapproba- 
tion of the system. As far as the committee hav^ been enabled 
to ascertain, there are no lotteries now existing in Pennsylvania, 
Ohio, Vermont, Maine, Massachusetts, New-Jersey, New-Hamp- 
shire and Illinois. In Louisiana, lotteries have already terminated, 
or are soon to terminate. In most of the other States, lotteries are 
tolerated, but in most of them, prohibitions are in force against the 
sale of all lottery tickets, except those in lotteries authorised by 
the State. In no State, as far as the committee have ascertained, 
except in this State, are the Legislatures prevented, by constitution- 
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al prohibitions, from authorising a lottery; but from the spirit mani- 
fested in the various enactments against the sale of foreign lottery 
tickets, it is fair to presume that the same views of the evil of lot- 
teries, which actuated the convention of 1821, pervade the States 
generally. The indieations manifested by their acts of legislation, 
afford some assurance and hope that soon the system will be abo- 
lished throughout all the States. 

The act of the Legislature of this State, of 1888, declared that 
all lotteries before then authorized, should cease and end on the 
1^1 St day of December last. In this State now, no evils are to be 
apprehended, except from the sale of tickets in lotteries authorised 
by our sister States. The present laws are very rigid on the sub- 
ject of the sale of such tickets, but the committee are led to believe 
that there are however, daily violations of them. This arises un- 
doubtedly partly from the carelessness or negligence of those know- 
ing of such violations, in bringing them to the notice of the public 
authorities. The odium that too often attaches to the character of 
a common informer deters the making complaints, and may continue 
«o to deter, until the occurrence of some great calamity, by excit- 
ing public sympathy, may lead, as in a neighboring State, to com- 
binations of individuals, determined to support and sustain each 
other, in ferreting out offenders, and bringing them to punish- 
ment. Another reason of such violations, it is intimated to the 
committee, is predicated on the peculiar phraseology of our pre« 
sent laws. It is said that they were intended to protect the autho- 
rised lotteries in this State, and to suppress the unauthorised, and 
do not include lotteries of other States. The fair construction of 
the present laws, undoubtedly is, the prohibition of the sale o( the 
tickets in all lotteries whatever; but the committee, to remove all 
doubt, have, in the bill herewith reported, made provision to alter 
the language on which these doubts are based. There are un- 
doubtedly divers modes of evading the laws. The following has 
been suggested to the committee as one of the modes of evasion; 
The purchaser is requested to buy of the lottery vender in this 
State, a draft on the vender in the other State for a sum equal to 
the amount of the adventure he intends. He receives the draft, 
and on the same paper he designates in a list of the various lotte- 
ries the number or parts of tickets he wants, and the lottery in 
which he wishes them. He then directs it to the foreign vender, 
and requests the vender here to forward it, and leaves it with hiio 
for that purpose. At a convenient time he is to call and receive 
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•anan3wcr to his communication, which ia in the sl^ape of a letter 
from the foreign vender to the purchaser, inclosing the tickets or- 
dered. It is said the vender heYe, is furnished not only with the 
tickets, but with the answers, in which to enclose the tidketsordered. 

Alt lotteries having now ceased in this State,' the Legislature 
are in duty bound to give full effect not only to the language, 
but the spirit of the Constitution. Its requirement of the passage 

% of laws against the sale of lottery tickets, was not intended to ef- 
fect merely the vender, but to destroy the means.by which the cor- 
rupting evils of lottery gambling pervaded the whole community. 
Its grand design was, that our citizens shall not be tempted, nor 
their adventurous spirit of gambling encouraged. By removing 
the means of gratifyiiig their delusive schemes of wealth, it was 
intended that they should not in any wise be engaged in thdm. -It 
was in accordance with the principles of the laws, which have been 
in force for a long time, against all sorts of gaming and hazard. 
Are not the Legislature therefore, ia fulfilling the; spirit and inten- 
tion of the Constitution, not only bound wholly to prevent the sale 
of tickets, but also to forbid and prevent our citizens being inte- 
rested or engaged in such tickets t Unless this is done, the evil is 
not reached. The prospect of gain created by the delusive hopes 
held out by a brilliant lottery scheme, will induce many of our citi- 
zens to jeopardize their all, so long as they can do so, without any 

' other hazard than the loss of the amount of the adventure. > The 
Legislature being prohibited and forbidden from fumisbiog the 
temptations, which authorised lotteries afford to the Cupidity and 
avarice of its citizens^ would be fully justified, in accordance with 
the principles which. produced' such prohibition) in compelling its 
citizens to resist similar temptations from any source. 

While the law only prohibits the establishment of all agencies 
id' this State for the sale of lottery tickets, the evils of lotteries 
will continue to be experienced, as then every individual can, 
throtigh the medium of the mail or otherwise, make^ direct appli- 
cation as a purchaser, to the lottery vender in a neigbboring State. 
A law making it illegal for a citizen to be interested in any lottery 
ticket, would not in its nature be unprecedented, and would tend 
in a great measure to give full effect to the reqtiirements of the 
Constitution. 

As early as the year 1762, when tickets in lotteries of the 
molber cmmtry were, tntroduoed into this coukitry for sale, the' As- 



L 



sembly of Penndyhnniit passed a'l^w,' tiot only di^clariii^ krttiifriet 
not aathoiised by act of P^tiament dbittfiibn lihd^i^tlblie nu!ito- 
ceS) but strictly forbidding all j^lrsons within thd province, under 
teavy penidtieSy from beki^ enga^d in biiying ot sellia^ ticlcets in 
such lotteries. Lotteries are now viewbd est a speties of 'gakiblifagy 
and the same motives of policy, and anxiety for public morals, 
which originated and has continued the laws in our statute books, 
by which all engaged in gaming, whether as losers or win- 
ners, are subjected to penalties, would induce an enactment of the 
kind above suggested. In fact, the very laws now in force, decla- 
ring all prizes drawn in unauthorised lotteries forfeited, evinces 
the intention of the Legislature to punish the purchaser of tickets. 

The law now in force making it illegal for any citizen to sell any 
lottery ticket, is no different in principle than a law would be prohi- 
biting any citizen from being interested in such ticket. The act of 
selling is no more reprehensible than the act of buying, and both 
may be made equally so by a legislative enactment Both may be 
made mala prohibita, not criminal or illegal of themselves, but 
alone made so by positive enactment 

The committee are of opinion that no other material amendment 
is necessary to the existing laws, except it be a provision forbid- 
ding citizens of this State from becoming purchasers of or inte- 
rested in lottery tickets. The committee are aware that it may 
and will be said, that all laws on this subject may prove useless,^ 
as they may and will be evaded. But a great evil, adjudged to be 
such in the most solemn manner, is to be remedied, and the com- 
mittee cannot but say, in the language of a member of the con- 
vention, " if the partial evasion or even frequent violation of laws 
for the prevention of crime is considered an argument against their 
enactment the whole of our penal code ought to be abandoned ox; 
repealed, since to every law it contained, the argument would ap- 
ply with equal force." 

A portion only of the present law is of any validity, by reason 
of the cessation of lotteries in this iftate, while another portion 
requires some verbal amendments to render them more explicit 
and definite, and to remove all doubts which it is said now exist as 
to their meaning. 

With a view, therefore, to expunge from our statute book what 
has become useless, and if possible to remove all cause of doubt, 
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and at the same time to present in one statute all enactments on a 
single subject, the committee have directed their chairman to ask 
leave to introduce a bill, by which they think the object of the 
framers of our Constitution, and the wish of the Legislature, will 
be fully and completely attained. 
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ANNUAL REPORT 

Of the Trustees of the Seamens' Bank for Savings 

in the city of New- York. 

The Trustees of the Seamens' Bank for Savings in the city of 
Neiv-York, in conformity with the requisitions of the law, 

REPORT: 

That there has been received at the bank during the 

year ending 31st D^c 1833, from 569 depositors, •74^288 74 

The amount of interest collected during the same 
period, has been *4,255 16 

Amount of United States 41 per cent stock redeem- 
ed, is 7^200 OS 

Which together with the balance in the treasurer's 

hands at the close of the preceding year, 22,367 19 

Constitutes the whole amount to be accounted for 
the last twelve months, 9108, 111 12 

Of this amount, there has been paid to depositors, • • #70,628 61 

Invested in United States stock, 8,590 99 

Disbursed for expenses incident to the conducting of 

the establishment, • • • • 1 ^040 40 

Leaving a balance not permanently invested on the 

1 St day of January, 1834, of .••••.• 27,851 12 



•108,111 12 
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Since the opening of the bank in May, 1829, that is 
for a period of 4i years br thereabouts, the whole 
number of deposits has been 2,034, from which the 
total amount received, is • ; |^297,783 21 

Amount of interest collected during the same pe- 
riod, is 12^152 67 

Profit on stock sold and redeemed, is. •.••...•••• • 707 32 



Total receipts for the 41 years, • • • • • 9310^643 20 

In the same period the total amount repaid has been, f213,719 00 

Expenses of the institution, ••.••• ...••• 2^907 80 

Invested in stocks^..*. • •••... •••••• 66,165 28 

Amount on hand not invested, 27^851 12 

Total, 9310,643 20 
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The actual assets of the institution on first day of January, 1834/' 
were as follows, viz: 

Stocks held by the bank, viz: 

Ohio 6 per cent stock, ••..••• •a^075 00 

Ohio 5 per cent stock, 10,212 62 

#16,287 62 

Corporation city of New- York, 5 per cent stock, • • • • 6,718 25 
New* York State 5 per cent stock, 916,337 64 

" " 4i " 11,679 20 

27,916 84 

United States 5 per cent stock, .«•• 15,242 57 

Total, .$66,165 28 

• • 

^ The trustees have further the satisfaction to report, that sihce 
the closing the accounts for the year, the board have been enabled 
to credit a rate of interest of five per cent per annum, to each ac- 
count not exceeding 9500, and to each account of larger sums four 
per cent per annum. 

By order of the board, 

N. TAYLOR, President. 
C. BiLMTOW, Secretary. 
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REPORT 

Of the select committee, on the bill from the Assem- 
bly for erecting a new court-house in the county 
of Ghautauque. 

Mr. Cary, from the select committee, consisting of the Senators * 
from the eighth district, to whom was referred an engrossed bill 
from the Assembly, entitled '^ An act to authorise the erection of 
a new-court-house in the county of Ghautauque,'' 

REPORTED: 

That the conomittee have examined the bill, and the petition ac- 
companying the same: that they are satisfied a new court-house is 
necessary in said county: that the petitioners are numerous, (ex- 
ceeding one thousand;) and, although the usual notice has been 
published, no remonstrance has been presented from any inhabi- 
tants of the said county. The committee therefore reconunend 
that the said bill be passed. 
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IN SENATE, 



February 1, 1834. 



STATEMENT 



Of the •ffidn and condition of the North River bank* 

of the city of New- York. 

NoBTH RiTBB Bank, ) 
JV*«to- Fori, January S7ti, 1884. ) 

SIRr— 

In oompUance 'with a resolution of the honorable the Senate 
I herexvith transmit you a statement of the afiiaurs and condition of 
thia inatitntion. 



Youra respectfully, 



A. B. HAYS, GnikMf. 



JoBN F. Bacon, Esq. 

Ckrk of the Senate, 
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Statement of the funds and property of the ^orth River bank^ of 
the city of J^ew-York^ January 27 th^ 1834. 

Real estate, consisting of banking-house, and pro- 
perty in the 8th ward, •••••••*»••%••.•%«.%•• |^,105 21 

Bills discounted, * 908,936 49 

do protested, (a part f^f Vrhich iivill be recovered,) 4,928 78 

Notes of City banks, 71,680 82 

do country'' ,. 11,309 51 

Specie, 72.094 34 

Due from city banks, •••«•• •••«•« 74,612 62 

do foreign, 82,917 05 

Plates end paper, %%.•« • ,•.»•••• 2,989 «5 

Expense account,. ••«.*v« ••«••• •••••% »*f4« ••«• 142 67 

•1,208,715 74 



Capital stock, paid in, * •500,000 Ml 

NeteiiatircolaiiofDy .^ftw^f, k4t*wk**vft.^i.b.'.4>«*«« 181^514 00 

Profit and loss, ^MiD il 

Discounts received since 1st January, inst • • 4,031 44 

Due to city banks, s . . • 159,827 68 

do fereigv^ s%%.%.. 13,790 11 

do insurance companies, •••••^ 7,764 20 

do individuals, • •••% 297,!24d 15 

#1,208,715 74 

We, Leonard Kip, president, and A. B. Hays, cashier, of the 
North River bank, do swear that the above is a true and just state- 
ment of the affairs and condition of the said bank, to the best of our 
knowledge and belief. 

LEONARD KIP, President. 

A. B. HAYS, Cashier. 

Subscribed by and sworn to this 
28tb day of January, 1834, 
Before me, 

6sO. D. COOPEB, 

Ml Pub. 
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ANNUAL REPORT 
Of the TrusteM of the Sailors* Snug Harbor^ 

V 

/ 

To the Hanardble the Senate of the State of Jfew-York. 

The Trustees of the Sailors' Snug Harbor, in presenting theif 
annual account to your honorable body, have the satisfaction of 
infonmng you, that the Asylum erected by the Trustees on Staten 
Island, on the bequest of Robert Richard Randall, for maintenance 
of aged) worn out and disabled sailors, was opened on the first of 
August last) from which time up to the present date, there has 
been forty-four -persons of the above description placed upon the 
establishment; and others will be admitted as they apply. 

Respectfully submitted^ 

GIDEON LEE, 

PresidenL 
MleuhYtorkf Becemher Zlsty 1883; 



,•• 
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REPORT, &c. 



To the Honorable the Senate of the State of Jfew^York. 

The annual accounts of the Trustees of the Sailors' Snug Har- 
bor, shewing the receipts and disbursements of the Board, from the 
Slst December, 1882, to the 81st December, 1888, also the present 
state of their funds, and an estimate of the income and receipts, 
for the year 1884, is respectfully submitted. 

RECEIPTS. 

For ground rent on lots accruing this 
year, •16,892 321 

For ground rent on lots due last year, 412 80 

For ground rent on lots from J. C. 

Morrison, by pote, •.••••*••••«.• 4,820 00 

#21,424 62i 

For house and store rent accruing this 

year, |^,045 00 

For house and store rent due last year, 450 00 

8,395 00 

Dividends on bank and insurance stock, ••••••••••• 2 , 670 25 

For interest on bonds and mortgages this 

year, • • 92,840 02 

For interest on bonds and mortgages due 

last year, ••«. 90 00 

■ ' 1 2,480 02 

For Simon Van Beuren's bond and mort- 
gage paid off, 91,500 00 

For P. Maura's bond and mortgage paid 

off; 700 00 

For U. S. three per cents paid off, h of 

9728.42, 9241 14 

For interest on do. • . • • 1 80 



2,200 00 



For sales from the building and farm, ••••••••••.• 

For interest from J. C. Morrison, on back rent, • • • • 

Cash, balance on hand 81st December, 1882, • 



242 94 


860 80 


8 75 


816 12 


|38,78S 501 



4 [SfiNATB 

DISBURSEMEJfTS. 

Paid for building materials, mason work, 

labor, &c. for asylum, •••• $13,371 03 

labor, &c. improving the farm, 1^803 07 

'' for out buildings, • • 96 24 

furniture for the asylum, • • • • 1 ,957 16 

clothing, incluifing boots and 

shoes for Aie institution, ... 1 ,378 96 
groceries and bread for the in- 
stitution, • . . • 449 41 

butchers' bill and fuel for the 

institution, 487 36 

salaries and incidental expen* 
ses, including wages of at- 
tendants and gardener at the 

institution • 3,307 71i 

corporation taxes and assess- 
ments, • 730 25 

insurance on city buildings and 

asylum, 121 60 

labor, &c. on the dam, •••••• 80 75 

repairs to city buildings, • • • • )28 81 

Dr. Hull fitting truss for Dick- 

insouy « • 5 00 

board of Capt, Newman, • . • • 13 25 

sundries, per petty cash, •••• 132 78 

Betsey Shields, for annual le« 

gacy, 100 00 

J. C. MosAy, damages award- 
ed, 338 75 

* Invested in J. C. Morrison's note, en- 
dorsed by A. W. Spies, received for 

ground rent, 4,820 00 

Invested in loan on bond and mortgage 

to W. Lloyd, 4,000 00 

Leaving a cash balance on hand this 

day, of .« , 2,011 96 

833,733 59i 833,738 59i 
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Outstanding rent. 



J. J. Coddington, • • . 
J. I^bagh and others. 
Shepherd Knapp, • • • 
Wm. D. Disbrow, • • • . 
Smith Cutter, 



Peter Storms, 

James Hostin, 

* Joseph Bates, 

^Michael Godwin, • • • 



*0f which is bad or doubtful, 



•227 87) 


362 50 


65 00 


38 05 


27 50 


135 00 


50 00 


300 00 


100 do 


•1,085 031 


300 00 

V 



•785 92 i 
Outstanding. 

Jno. C. Morrison's note, • 4^320 00 

Six months interest on J. J. Coddington's bond 69 60 

Six months interest on Downing and Hopkins' bond, 90 00 

Outstanding rent, estimated at 785 92) 

•5,265 52i 



Statement of the Fundu held by the Jhist, the stocks at par value. 

687 shares Mechanics' bank stock, • 917^ 175 00 

120 " Merchanto' '' 6,000 00 

326 '' Manhattan *^ 16,300 00 

25 ^' Mutual insurance stock, i , 250 00 

Loans on bond and mortgages, ••••••••••. 44,800 00 

Jno. C. Morrison's note, • » • 4,820 00 

Gash, balance on hand this day, ••••.••••• 2,011 96 

Outstanding rent and interest as above stated, •••• 945 52) 

Permanent investments since 81st Dec. 1832. 
Paid on account of building materials, 

labor, &c. for the Asylum, #13,271 03 

Paid on account, labor and materials for 

improving the farm, . • • • • 1 ,808 07 

Paid on account, labor and materials for 

out buildings, • • • • • • 96 24 

Paid for furniture for the Asylum, . • • • 1 , 957 16 

17,127 50 



•109,929 98) 
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The AnntuU Income and Receipts for the year 1 834, are estimated^ 

Fix: 

Annual ground rent of 221 lots, now under lease 0th 

ward, •16,218 25 

House rent in 9th ward, 675 00 

House and store rent in first ward, ^ 2,682 50 

Dividends on stock, 2.790 75 

Interest on bonds and mortgages, • • 2^688 00 

Note of Jno. C. Morrison, 4,320 00 

Outstanding rent and interest as above, • • • • • 945 52i 

#32,315 02i 



JNO. WHETTEN, 
JfeW'Yarh, December 31, 1883. Dreasurer^ 
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IN SENATE, 



Febpuapy 5, 1834 



COMMUNICATION 



From the Chancellor* relative to the New- York Life 

Insurance knd Trust Company. 

Albany, Feb. bth, 1884. 
To the President of the Senate, 
SIR: 

Several members of the Legislature having expressed 
a wish to see the report of the New- York Life Insurance and Trust 
Company, as soon as it was received, I have caused a copy thereof 
to be made; which I herewith transmit to you, for the use of the 
Senate. The order of the court under which this return is made, 
will be found at page 11 of number 209, in the 8d volume of the 
Assembly Document^ of 1833. 

I am, with respect. 

Yours, ftc, , 
R. HYDE WALWORTH. 
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ANSWER 

Of the New- York Life Insurance and Trust Com- 
pany for the year 1833, to the Chancellor's Or- 
der of November 19th, 1831. 

The trustees of the New-York Life Insurance and Trust Com- 
pany, in compliance with the Chancellor's order, respectfully an- 
swer the inquiries, as arraAged in the order; each answer referring 
to the l8t<faty of January> 1834. 

Inquiry 1st. The amount of capital loaned out on bond and mort- 
gage, exclusive of interest, was, on the 1st day of January, 1834, 
91,000,000. 

In every instance, it is believed, that, the value of the property 
mortgaged, is at least double the amount of the loan, and of this 
fact, satisfactory evidence has beeii required in all cases where the 
property did not come under the immediate cognizance and obser- 
vation of the trustees. ' ^ 

The amount loaned in «ach county of the State, is as foUows: 

New-York, ..•.. $74,224 00 

Albany, 67.569 36 

Westchester, 8,013 62 

Chieida, 27,615 75 

Tompkins, 31,921 00 

Erie, 113,658 00 

Delaware, • •• 4,100 00 

Monroe, . • • 102,650 00 

Oswego, 11,000 00 

St. Lawrence, ..; • 800 00 

Saratoga, 22,500 00 

Columbia, , 43,619 50 

Ontario, 65,223 84 

Clinton, ' 7,000 00 
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Orangey ••• #1,000 00 

Ulster, 21,857 00 

LmngstOD, 82,165 00 

Steuben, 11,550 00 

Franklio, 6,800 00 

Washington, • 3,000 00 

Montgomery, 11,200 00 

Madison, • 600 00 

Allegany, Ml« W 

Orleans, 4.*. S9,Sto Oft 

Greene, 8,000 00 

Niagara, 84,050 00 

Cfaautauque, • 11,660 00 

Jefferson, • 7,781 72 

Chenango, • . • 1,W0 00 

Schoharie, • 700 00 

Onondaga, ••... 18,824 00 

Genesee, 48,201 78 

Schenectady, .«. 8,000 00 

Wayne, ,.f 68,056 90 

Cayuga, 14,470 00 

Otsego, • 4,652 00 

Herkimer, 8,700 00 

Broome, 7,784 00 

Seneca, ! 20,975 00 

Sullivan, 1,500 00 

Yates 22,502 38 

Tioga, 12,550 00 

Kings, • 4,000 00 

There is no amount upon which interest has been due on loans, 
on o^>ital, more than six months. There was no part of the 
amount of the capital stock loaned on bond or mortgage in suit or 
judgment, or on which prosecution had been ordered. 

2d. The amount of loans on bond and mortgage, not included in 
loans on capital, and other than loans to monied corporations, or to 
their officers or agents, for their use and benefit, was, on the Ist 
day of January, 1884, 02,820,052.11. 
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The fttnoUDt loaned of this character, in each county of the 
State, is believed to have^I>een nearly aa follows, on the Ist of 
January: 

New-York, #522,698 57 

Albany, 67,450 00 

Kings, 3,500 00 

Golnrobia, 22,682 22 

Ontario, '. .' 44,532 54 

Oneida, 86,480 00 

Tompkins, 48,825 00 

Erie 164,525 00 

Monroe, 209,830 00 

Oswego^ .•••••••• 46,200 00 

Niagara, / 148,202 00 

Chautauque, 59,284 50 

Jefferson, 50,700 00 

Onondaga, 69,480 00 

Genesee, 186,497 27 

Clinton, •• 570 00 

Putnam^ • *.. 9,000 00 

Essex, • 8,000 00 

Chenango, • 1,500 00 

St. Lawrence, • • 500 00 

Steuben, 27,307 03 

Westchester, 5,000 00 

Allegany, 26,238 00 

Lividgston^ ^ 90,694 00 

Cayuga, 69,713 98 

Herkimer, 9,607 00 

Otsego,.. 12,600 00 

Seneca, 42,625 00 

Tioga, 35,380 00 

Yates, 25,776 00 

Sullivan, 2,000 00 

Wayne 65,028 00 

Washington, • • • • • 16,407 00 

Orleans,. 131,635 00 

Lewis, ••• • 500 00 

Rensselaer, • ...• 27,800 00 

Morris, New-Jersey, •• 3,000 00 

Madison, 17,625 00 
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Cattaraogas, • • • « 0,800 00 

Cortland, \^ 8,050 00 

Richmond, « « 1,500 00 

Saratoga, ••• • 8,350 00 

Broome, 18,710 00 

Warren, . « .••••. 400 00 

The whole number of loans on bond and mortgage, made by 
the Company the 1st day of January, was .2,551. 

The amount of interest then due, and in payment of which there 
has been a failure over six months, is 96,483.68, of which #3,000 
has been allowed to remain unpaid, on receipt of additional security. 

Since the Company commejQced operations, there have been fifty- 
one bonds and mortgages sent to the counsel for collection, on ac- 
count of failure in payment of interest. 

Of these, on payment of all interest due, the papers have been 
returned in 22 cases. 

Proceedings have been commenced and stayed in sixteen cases, 
by the payment of the whole debt, or by other satisfactory ar- 
rangements. 

There are foreclosures proceeding in nine cases, amounting to 
#15,780. 

Foreclosure has been completed and the money collected in two, 
and foreclosure completed and the property bought in at public 
>sale in two; which last will be sold immediately on the oflfer of 
principal and interest ard costs by a purchaser. 

The payments of interest to the company are semi-annual; on 
the first days of June and December. 

In making the above Joans satisfactory evidence has been requi- 
red, that the value of the mortgaged premises is at least double the 
amount of the loan, except where the loans have been made on 
real property in the city of New- York; where, on account of its 
ready sale, and the greater facility of determining the actual value 
of property, so great an amount is not required. It should be re- 
marked too, that in a great number of cases, where the property 
is of a changeable character, a much less sum has been loaned, fre* 
quently not over ooe^thiid the value. 
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3. The amount, exclusive of interest, of loans on stock securi-'' 
ties on the first 4ay of January, other than loans to and for the 
use of monied corporations, was |^296,504. 

The following table shows the amount loaned on each kind of 
stock, the number of shares, and the nominal and market value 
thereof, and the amount payable on demand at the time of the 
loan, the amount loaned for limited periods less than six months, 
and the amount loaned for six months or more. 
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Of the above loans on stock, there is loaned for six months and 

over, • #82,850 00 

Less than six months, .•».••• 15,000 00 

Payable on demand, • 200^000 00 



Of the above loans on stock, there are none on which the inte- 
rest has been due for more than six months; nor the interest on 
which has not been paid when due and. called for. There are 
none of course in suit, nor ordered for prosecution; nor are there 
any where the principal and interest due thereon exceeded, on the 
first day of January, 1834, the market value of the stocks pledged 
for the security thereof. The general rule being to loan on stock 
at 10 or 15 per cent, at least, below the market value, so to be 
kept by agreement. 

4th. The amount of loans on bonds, bills or notes with personal 
security only, other than loans to or for the use of monied corpo- 
rations, was, on the first day of January, 1834, $538,485.01. 

The amount of the last mentioned loans payable on demand, the 
amount loaned for a less period than six months and over, is as 
follows: 

Payable on demand, #04,584 00 

Loaned for a less period than six months, • • • • 194,545 17 

Loaned for six months and over, 239,355 84 



There are none of' the said loans on which interest has been due 
•ix months, nor any in suit, nor ordered for prosecution, nor are 
there any under protest. 

5th. To the interrogatory, what is the amount due from per- 
sons on account other than loans to or for the use of monied insti- 
tutions t No money has ever been allowed to remain in the hands 
of the president or secretary, excepting as officers of the compa^ 
ny, but is deposited before three o'clock each day in bank, nor of 
any trustee or agent of the company, nor has any money been 
loaned but on bonds, mortgages, bills, stocks or other securities, 
nor without such securities being approved and in the office, or be- 
lieved to be in the hands of a parson authorised to receive ^em. 
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8th. The whole amount of interest due the company on the Isl 
day of January. 1834, was 943,039.21. This sum includes 86,48S^ 
68 mentioned in answer to the second inquiry as having been due 
over six months; of the balance •36,555.53, there has been re- 
ceived since the 1st January 917,561.88. 

7th. No loan has been made to any monied corporation, or to 
their officers or agents, for the use of such corporation. 

8th. The company own in their own right stock of the city of 
Albany to the amount of 945,000, for which they have the certifr 
cates in the office, bearing an interest of five per cent; one per 
cent advance having been paid for the same. Its market value in 
not known, none being in the market. 

9th. The only real property the company own is the lot aiiA 
building in Wall-street, in the city of New-York, twenty-seven 
feet on Wall-street and one hundred and sixteen feet deep, where 
the company's office is now kept, purchased for the sum of #37,*- 
000. Expended thereon for permanent improvements, other than 
for ordinary repairs, $5,861 .85; present value, 42,861 .85. 

Of this property, about one-fourth in value is occupied by the 
company for the transaction of its business, 

10th. The whole amount of money on hand on the first day of 
January, 1834, was 97,624.39, being the balance lying in the Man- 
hattan bank, at the disposal of the trustees on that day. The Man» 
hattan bank,' of the city of New- York, is the bank in which all the 
deposites of the company are made, and with which all the compa^ 
ny's banking business is done. All money drawn from the bank is 
drawn by checks, signed by the president and countersigned by the 
secretary. 

11th. Excepting their books, and the furniture of the office^ the 
latter valued at 9200, the company have no property of any d^ 
scription whatever, excepting what has already been stated, in nth 
swer to the preceding interrogatories, or which will be specified ia 
answer to some one of those which follows. 

ft 

12th. The company have received no money in trust, to be in^ 
vested at the risk, and for the benefit of the persons for whom such 
moneys were received, or of other persons designated by the trust. 
All moneys which have been hitherto received in trust, are at the 
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risk of the company, and under their management^ unless it tmy 
he in the three following cases: 

Ist. The company, as guardians of two infants in Engiand, have 
received an assignment of certain U. S. 5 per cent stock, payable 
in 1835, amounting to •7,451* 80, which stock remained with the 
company unchanged on the 1st day of January, 1834; part has 
since been sold, and the amount, •2,497.47, received, placed with 
the company, at an interest of 5 per cent. 

2d. An assignment, in trust for two years, of I,IOQ shares of 
bank stock, at the risk of the assignor, pa/ value $24,000, market 
ralue not known. 

3d. The company has received, as receiver to the estate of John 
Grayson, deceased, in stocks, the amount of tl 8,400, in bond and 
liM>rtgage #9,200, and the amount of #2,100 in notes. 

1st. The amount of the capital stock of the con^any is f 1 ,000,000. 

The number of stockholders owning the same, on the first day of 
January, 1834, was 128, of whom the number residing out of the 
State was 23, and the amount of stock held by these, collectively, 
3,605 shares. The number residing in the State, other than the 
trustees, was 77, and the amount of stock held by them 4,962 
shares. The number of trustees acting on the 1st day of January, 
1834, two vacancies to be filled, was 28. 

Of whom 1 held ••••. 300 shares* 

'* " 1 " 250 " 

" '* 1 " 132 " 

" " 1 " 131 " 

a ii I **.c • 70 " 

*' '' 15 " 50 " each. 

•• " 8 " 100 " each. 

2d. The amount of money deposited in trust, by order of the 
court of chancery, and of surrogates, to be invested or kept at the 
risk of the company, was $416,222.95. 

Of the above sum the amount deposited in trust, for accumula* 
tion, was $48^485.44. 

The acccumulation which had actually accrued on this sum, was 
on the 1st day of January, 1834, ^1,568.53. 



No. 50.] 13 

3d. The amount of deposites in trust, by other persons and com- 
paniesy other than monied corporations, on the Ist day of January, 
1834, was •2,609.620.73, having increased the last year $403,611 . 
29. 

For sixty days, 98,116 92 

'' five months, 184,118 40 

" one year and over, 2,417.385 41 

Of which ^92,019.62 was in trust for accumulation, and the ac- 
cumulation which has actually accrued on this latter sum, #92,019. 
62, was #2,598.12. 

4th. The amount of deposits by banks, and other monied corpo- 
porations on trust, was, on the 1st day of January, 1834, #33,800. 
None of this was in trust for accumulation. 

5th. The amount of interest which has accrued, become due and 
payable on the deposits in trust, other than trusts of accumulation, 
computed up to the 1st day of January, 1834, amounted to#74,- 
528.15. 

6th. Nothing has been received by the company, and for which 
it is Uable as guardian of the estate of infants, on the 1st day of 
January, 1634, exclusive of sums to be accumulated. 

The amount received by the company, and for which it was Ua- 
ble, on the 1st day of January, 1834, after the payment of the 
amount ordered by the Chancellor, was #10,825.23. 

The accumulation of interest on the above amount, on the 1st 
day of January, 1834, amounted to #1,415.20. 

When the money received as guardians is deposited with its 
other funds at an interest of 5 per cent, the company being re- 
sponsible for the deposit, no charge of commission or expenses is 
made against the fund: when there is a special deposit of stock, 
the charge would be one-fourth per cent for receiving, and one- 
fourth per cent for paying. 

7th. The amount received by the company, and for whiah it is 
liable as receiver, appointed by the vice-chancellor, 19th August, 
1833, to the estate of John Grayson, deceased, was on the 1st day 
of January, 1834, #2,256*51. 
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8tb. There had been three ascertained deaths^ between the Ist 
day of January, 1883, and the Ist day of January, 1834, among in- 
dividuals insured by the company. In the first case the insurance 
amounted to $500, in the second to 9361, and in the third to $4,000. 
These amounts have all been paid to the representatives of the 
deceased. 

9th« The whole amount received for premiums on Life Insu- 
rance, since the commencement of the company's insuring lives, 
was, on the 1st day of January, 1834, •35,949.64, including inte- 
rest credited to that fund, and exclusive of losses above mentioned. 

The whole number of insurances has been 504; the number of 
Kves remaining insured by the company, was, on the 1st day of 
January, 1884, 368, since increased to 384. 

The youngest of the lives insured in the office, is aged eight, and 
according to the tables hitherto used by the company, has a right 
to expect to live 50 ^V? years. The oldest life is 63, and has a right 
to expect to live 12tVV years. The amount of premium varies an- 
nually with the advancing ages, and cannot be answered except by 
reference to the tables. The amount received the last year for 
the insurance of lives, ending the 1st day of January, 1834, was 
#20,537.15. 

The amount of insurance effected by the parties, and for which 
the company is responsible in the event of death, is $1,256,350. 

10th. There was nothing due on the 1st day of January, 1834, 
on annuities from the company. 

11th. The amount received for the sale of annuities on the 1st 
day of January, 1834,was915,133.91. The number of an nuitan ts 
was nine. 

The youngest of those for whom an annuity has been purchased 
is 12, and in this case the annuity is to be paid after the death of an- 
other aged 89. An individual aged 18, has, by the tables used in 
the office, a right to expect to live 47//^ years. The oldest of 
those for whom an annuity has been purchased, is aged 72, and 
has a right to expect to live, by the same tables, SjVt years. The 
amount of annuities paid by the company annually, is 91,430. 

12th. The amount of all dividends unpaid, to tlie sipckholders 
entitled to the same, on the 1st of January, 1834, was 92,516. 
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13th. To the thirteenth interrogatory, the trustees beg leave to 
answer^ that of this class of deposits, the company have none. The 
trustees have not been unmindful that the interest and convenience 
of depositors in trust, by will, may frequently induce them to this 
species of deposit, and have therefore passed the following resolu- 
tions for their government in all cases: 

Resohedf Where the company shall be appointed trustees, either 
by deed, or last will and testament, and no provision shall be made 
for their compensation by the instrument creating the trust, the 
same commissions shall be charged, as are allowed by law to exe^ 
cutors and guardians, and where a discretion shall be given to the 
company when so appointed trustees to receive, themselves, the 
trust moneys, as a deposit, allowing interest thereon at a rate not 
exceeding 5 per cent, the company, if they shall exercise the dis- 
cretion so given, will not charge any commission on the payment 
of either principal or interest of the moneys received on deposit. 

14th. On the 1st of January, 1634, there were no debts or de- 
mands, known of against the company, outstanding and unpaid, 
other than have been mentioned in answer to the foregoing inter- 
rogatories, either absolutely due or payable at any contingent 
event, nor is it known that any are claimed not admitted by the 
company. 

• 

15th. There had been no bad debts made by the company, on 
the first day of January, 1834, in any of its operations since the 
commencement of its business. There is however one debt of 
t20,000, where the company apprehend some loss; the value of 
the security, it is feared, may fall short of the demand. This is 
not yet ascertained, as the mortgage is not foreclosed, nor the suf- 
ficiency of the personal security ascertained. Nor is. there any 
debt due to the company on which interest has been due more 
than a year, or for a longer time than may be accounted for by ac* 
cidental circumstances, want of notice, sickness, absence or death, 
which in all transactions interfere with absolute punctuality, ex- 
cepting in the cases already mentioned. 

The company have declared six dividends on the capital stocks 
of the company. One on the first day of July, 1831, of three per 
cent; one on the 3d day of January, 1832, of 3 per cent; one on the 
1st day of' July, 1832, of 3 per cent; one on the '1st day of Janu* 
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ary, 1833, of 3i per cent; one on the 2(1 day of July, 1883, of 81 
per cent; and one on the 7th day of January, 1834, of 41 per cent 

The name and residence of the trustees are, 



Wm. Bard, New- York, 


Wm. B. Lawrence, New-York, 


James Kent, 


do 


Jonathan Goodhue, 


do 


Thos. J. Oakley, 


do 


Samuel Thompson, 


do 


Gufian C. Verplanck, 


do 


Peter Remsen, 


do 


John Mason, 


do 


Jno. Rathbone, Jr. 


do 


James McBride, 


do 


Peter Harmony, 


do 


John Duer, 


do 


H. C. De Rham, 


do 


Stephen Whitney, 


do 


Erastus Corning, 


Albany, 


Thomas SufTem, 


do 


Isaiah Townsend, 


do 


Nathaniel Prime, 


do 


Benjn. Knower, 


do 


John G. Coster, 


do 


Benj. F. Butler 


do 


John Jacob Astor, 


do 


Stephen Van Rensselaer, do 


Isaac Bronson, 


do 


Thos. W. Ludlow, New- York, 


Nicholas Devereux, Utica, 


Peter G. Stuyvesant, 


do 



The officers of the company are William Bard, president, Ed- 
ward A. Nicoll, secretary, Charles C. Palmer, assistant secretary, 
and Philip R. Kearney, clerk, all residents of the city of New- York. 
The salary of the president is |4,000 per annum, of the secretary 
t3,000, of the assistant secretary •1,000, and of the clerk 9700. 

The counsel of the company are John Duer and Beverly Ro- 
binson, residing in the city of New- York, and Benjamin F. Butler,, 
of the city of Albany, all of whom are without salary* 

The trustees annex a copy of all by-laws, and of all the resolu* 
tions of a permanent character which are now in force. 

The board beg leave, in conclusion, to state that sums loaned on 
stocks and bills receivable, excepting what it may be necessary so 
to hold for the purpose of meeting sudden demands, they consider 
temporary investments till the amount can be re-invested on bond 
and mortgage. 

The board submit the balance sheet laid before them on the 7th 
day of January, 1834, a similar balance sheet being presented to 
them monthly, by the officers of the company. 
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Capital M bdad and mortgage in tho 

city, at 6 per cent •••*••• • 

In the country, at 6 per 6ent, 

do do do 7 4o 

Loans on bond and mortgage in the 

city at 6 per cent, 

do do do at 7 per cent, • 
In die country, at 6 per cent, ....•• 

do do at 7 per cent, 

Bonds, at 6 per cent, 

do at 7 per cent, . • • • • • • 



Bills receivable at per cent, 
do do at 7 per cent, 

Loaas ob ttock, 
for a period, at 6 per cent, . 
do do at 7 per cent, < 
^fi demand , at 7 per cent, • . 



Albany ^ty stock, ••• 

Insurance bond and mortgage accL 

Annuity purchased, 

Real estate, 

Interest on depo^tes, «•••••• 

do on loans to company, 

Expenses, •• ••••••••••••• 

Cash due from country banks, &c. • 
Balance in bank, • • • • 



|187,591 94 

48,652 57 

§13,755 49 

♦171,174 97 

176,501 84 

2,500 00 

1,969,875 80 

15,800 00 

27,753 34 

•101,000 00 
«83,216 67 

25,000 00 

62,000 00 

312,219 00 

•45,600 00 

657 17 

1,489 80 

42,861 85 

58,265 81 

1,756 79 

14,293 19 

41,885 46 

7,624 39 



•1,000,000 00 



2,363,605 45 



884,216 67 



399,219 00 



214,384 46 
•4,361,875 58 



Capital^. ••••«• «••••••• •«< 

Denosits in tru^t. a s nr r.t. . ^ 




1,900,000 00 

#6,116 OS 

217,018 40 

802,834 11 

1.704.260 10 


do 


a 4 nr cL«.. 




do 
do 


a 4i pr ct., . 
a 5 or ct.. • • > 




do 


a 6 nr ct... • ^ 




6,000 00 




• 

Amount carried i 
59.] 8 


. ... . . 9 919 138 62 
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forward $8,010, 1 38 63 
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Amount brought forward, •••••• 98,919,188 <B 

Trust of accumulation, a 4 pr ct, . • #7,478 66 
do a 4i pr ct.,. 66,738 71 

do a 5 pr ct., • • 66,292 69 

140,505 06 

Guardianship ac, • • • 810,825 28 

Receivership ac, • • • • • 2,256 51 

Life insurance, » 34,987 02 

Annuities granted, • 15,138 91 

68,152 67 

Interest rec'd on bond and mortgage, $1 01 ,324 76 

do on stock loans, 22,747 99 

do on bills receivable, •• 14,882 52 

do on stocks, ..« • 1,475 00 

140,480 27 

Unclaimed dividends, • 2,516 00 

Surplus funds, 92,780 86 

Profit and loss, •*• 2,027 10 

Rentac.,, • •«••••• ••• 825 00 



•4,861,375 58 



At a meeting of the board of trustees, held January 25th, 1834« 

Pre^nU 

Wm. Bard, James McBride,. 

Isaac Bronson, John Duer, 

Gulian C. Verplanck, Stephen Whitney, 

Thomas J. Oakley, Thomas SufTern, 

John Mason, John G. Coster* 
H. C. DeRham, 

Resolvedj on motion of Judge . Oakley, seconded by Stephen 
Whitney, that- the trustees having heard the report to the Chan- 
cellor, prepared by the president and secretary, approve the same, 
and direct the president to sign it in the name of the trustees, and 
transmit it to the Chancellor. 

Extract from the minutes* 

E. A. NICOLL, Sec'y. 
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BY-LAWS, 
Adopted June 15, 1830. 

1. There shall be a stated meeting of the trustees on the first 
Tuesday in every month, to which a report shall be made by the 
president, of the concerns and business of the company during the 
past month, stating particularly the^contracts that have been made, 
the sums of money that have been received and on what account, 
the manner in which the same shall have been invested, and the 
amount remaining on hand. 

2. The president may call a special meeting of the trustees 
whenever he shall deem it proper. He shall also call a special 
meetings whenever any three of the trustees shall request him in 
writing to do so. ESvery special or stated meeting shall be called 
by a notice in writing to each trustee. 

3. Nine trustees shall be a sufficient number to form a quorum 
for the transaction of business; but no by-law shall be adopted, 
nor any change or alteration made in the by-laws before establish- 
ed, unless at a meeting at which a majority of the whole number 
of trustees shall be present, and upon a report of a committee ap- 
pointed for that purpose. 

4. The president shall preside at all meetings of the trustees* 
He shall be a member ex officio of all standing committees. He 
shall attend the meeting of any special committee, when required 
by the chairman. 

5. The president shall have the general direction and superin- 
tendence of the affiiirs of the company, and in all cased where the 
duties of the subordinate officers and agents of the company are 
not specially prescribed by the by-laws or by a r^olution of the 
board, they shall obey the orders or instructions of the president. 

6. The president and secretary shall have power to make con- 
tracts of insurance on life, and for granting annuities in the name 
of the company, and to execute the same; and shall also have 
power to receive moneys in trust, when the rate of interest to be 
allowed shall not exceed four per cent, and to allow 4i per cent 
on all deposits for a period' over one year. 
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7. The seal of the company shall be under the exclusive charge 
of the president, and shall not be affixed by him to any deed, con* 
veyance, or instrument whatever, except contracts of insurance, 
for annuities, and certificates acknowledging satisfaction of nu^rt- 
gages^ unless by virtue of a special resolution of the board. 

8. The president shall givc^a bond for the faithful performance 
of his trusty with sureties to be approved by the board, in the pe- 
nalty of twenty thousand dollars; such bond shall be annually re- 
newed, and new or additional securities may at any time be re- 
quired by the board. Every bond so taken shall be so drawn as 
to remain in force until another bond be substituted. 

0. The following standing committees to consist each of such 
trustees as may from time to time be appointed by the board, not 
less than four, nor more than six, which committees shall hold their 
offices until others are appointed in their room, shall be elected 
quarterly by ballot at a meeting at which not less than a majority 
of the whole number of trustees shall be present, namely: a com* 
mtttee of finance, a committee pf investments, and a committee of 
tntats. 

10. The committee of finance shall superintend and direct all in- 
vestments that shall be made of the funds of the company, other 
than its capital, in stocks and personal securities, and shall receive 
and audit all accounts against the company. 

11. The committee of investments shall superintend and direct 
all investments that shall be made of the capital and other funds of 
the company, in bonds and mortgages, or other real securities. 

13. The committee of trusts shall have the general superiaten'- 
deoce of all sj^iat trusts; and no guardianship, receivership, or 
other special trust shall be accepted by the president in behalf of 
the committee, without their approbation and concurrence; nor 
without their approbation shall any moneys be received in trust on 
which a greater interest than four per cent shall be allowed. 

18. The three standing committees shall together form a general 
standhig committee, whose duty it shall be to determine from time 
to time what funds of the company, other than its capital^ riial] be 
invested in bonds and mortgages, and other real securities; and 
what funds in stocks, and other personal securities. 



14. Reg«i!«r miautes of the proeeadingt and resolotiavt of eMh 

committee shall be kept in books to be proTided for that purpose; 
and each committee shall make a monthly report of its proceedings 
to the board« 

15. No sam of nooney of a less amount than one hundred doUars 
shall be received in deposit 

16. Certificates of moneys received in trust, specifying the du- 
ration and terms of the trust shall be issued, when required by the 
persoB creatiiig the trust; but invsuch cases, the money so received 
shall ooly be payable when due, on the production of the original 
certificate. 

17. Separate books of transfer shall: be kept, in vehich transfers • 
of shares of capital stock and of certificates of trust, when the same 
are assignable, shidl be entered by the person entitled to make suck 
transfer, or his special attorney ; but in every such transfer, the 
certificate before issued, shall be delivered up, and a new certifi- 
cate or certificates shall be issued. 

18. Every report of a standing or special committee shall be in 
writing, and signed by the members of such committee assenting 

thereto. 

• 

The. president shall, in case of sickness or temporary absence^ 
be authorised to appoint a president pro tern, to perform the duliea 
of president. 

May 1, 1832. 

If any person claim a certificate of the stock of this company, 
or a certificate of deposit to be issued in lieu of one lost or de- 
stroyed, he shall make an affidavit of the fact, and state the dj^ 
cnmstances of the loss or destruction, and he shall ad^erti9e in one 
or more of the public newspapers in thecity of New- York for the 
space of six weeks, an account of the loss or destruction, describing 
the oertifieaie, calling on all persons to show cause why a new cer- 
tificate shall not issue in lieu of that lost; and he shall transmit to 
the company hisafiidavit, and the advertisement befoi^ mentioned, 
and ^ve to the company a satisfactory bond of indemnity, with 
one or more sureties if required, in double the amount of the eertifi'* 
cate so lost, against any damage that may arise from issuing a oew 
certificate; whereupon the president shall, six nK>nths after the no- 
tice by advertisement as aforesaid, issue a new certificate of the 
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number and tenor with that said to be lost or destroTed, and spe- 
cifying that it is in lieu thereof. 

•Opri/ 3, 1833. 
1. No loan shall be made by the company on security of village 
or country real estate beyond half the value, as nearly as can 
with reasonable diligence be asceitained, of the property otfered as 
security. 

3. No interest shall be allowed to remain due longer than six 
months, on any bond and mortgage to the company, without a fore- 
closure or suit being directed by the president, unless the board di- 
rect a longer delay. 

8. The company shall not under any foreclosure or judgment, 
become the purchaser of mortgaged property, by bidding beyond 
the amount that is due to the company, of principal, interests and 
costs. 

4. If the company become the holders of real estate by purchas- 
ing under foreclosure or judgment, the company shall sell the same 
as soon as principal and interest, and costs can be realized. 

- 6. Excepting for the purposes of securing suitable offices and 
conveniences for the conduct of business, and for the purpose of 
securing themselves against loss of money due to them by the 
way of mortgage or judgment on the property so held, the com- 
pany shall hold no real estate whatever, directly or indirectly. 

The following regulations were adopted at a meeting of the Board 

on the I6th June^ 1830: 

All moneys deposited in trust for a shorter term than one year 
shall be deposited for a certain number of months, not less in any 
case than two months from the date of the deposit. 

Interest at the rate of three per cent will be allowed on moneys 
not deposited for a longer term than- four months; when the term 
shall exceed four months and be less than a year, four per cent will 
be allowed; when the deposit shall be made for a year, four and a 
half per cent will be allowed; when the deposit shall exceed a 
year, the rate of interest shall be settled by special agreement 

In all cases where the moneys deposited shall not be withdrawn 
at the expiration of the term of deposit, they shall remain with tho 
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company for another period of not less than thirty days, and be al- 
lowed the same interest as if originally deposited for the extended 
period. 

Where the time of deposit shall exceed a year, interest may be 
made payable before the principal shall become due, annually, half- 
yearly or quarterly, as may be agreed on. 

Where the deposit shall be for a shorter term than a year, no in- 
terest will be paid until the principal becomes due. 

Where moneys so deposited for a period less than a year in trust, 
shall have remained in deposit for sixty days, the same may be 
withdrawn at any time thereafter, and before the period /or which 
the deposit was originally made; but in such cases no interest will 
be paid on such deposits. ^ « 

The above regulations shall not extend to moneys deposited by 
order of the court of chancery, or of any other court. 

RESOLUTIONS. 

September ^th^ 1830. 

Resolvedy That the duty of advising the president in relation to 
the insurance on lives and granting annuities, be performed by the 
committee of trust. 

February Ut, 1831. 

Resolvedy on motion of Judge Oakley, seconded by Mr. Prime, 
That deposits over one thousand dollars are not to be withdrawn, 
without three days notice. 

May Sdy 1831. 

Resohedy on motion of Mr. Hone, seconded by Mr. Prime, 
That the dividends to be declared by the company on the capital 
stock be made in the months of January and July in each year. 

June 7 th, 1831. 

Befohedy on motion of Mr. Prime, seconded by Mr. Bloodgood, 
That the trustees of ibis company, desirous of complying where 
they can, with the expressed wish of the chancellor, and of pro- ' 
moting the public interest by affording every facility within their ^ 
power, to the court of chancery, will, in future, allow an interest 
of five per cent on all deposits directed as above by the chancellor. 
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MeMohmdf en motioa of Mr. Bloodgood, seoooded by Mr. Doer, 
Thftt tke aboTe role, allowing five per cent, shall be extended to 
deposits by surrogates and vice-chancellors of this State. 

jRewfoMt, That the above resolntions, relative to the aUowaoce 
ot interest on deposits by order of the chaneeUor» or by tlie vioe- 
chancellor or surrogates, shall remain in force till farther ordered, 
and of which further order notice shall be gvien, and shall then 
only affect such deposits as may be made subsequently to such fur- 
ther orders. 

December 6, 1881. 
Resolved, when the company shall be appointed trustees, either 
by deed or last will and testament, and no provision shall be made 
for their compensation by the instrument creating the trust, the 
same commissions shall be charged as are allowed by law to exe- 
cutors and guardians, and where a discretion shall be given to the 
company when so appointed trustees, to receive themselves the 
trust moneys as a deposit, allowing interest thereon at a rate not 
exceeding five per cent The company, if they shall exercise the 
discretion so given, will not charge any commission on the pay- 
ment either of the principal or the interest of the moneys so re- 
eeit^d in deposit. 

Januetry 8, 1888. 
Resohedy on motion by chancellor Kent, seconded by Mr. Prime, 
That the Carlisle tables, calculated at four per cent, with the ad- 
dition of thirty-five per cent, be the rules by which this company 
shall In future be governed in making insurance and granting an- 
nuities, such change being made in consequence of the report of 
the president and professor Anderson, in pursuance of the resolu- 
tions, passed at the last meeting of the board. 

May 2, 1883. 

jRl0ieb«tf, on motion of Walter Bowne, seconded by James Mc- 
Bride, That the board will in future insure when desired by appli- 
cants, to the amount of ten thousand dollars. 

Aestfefrf, on motion, That the president be autliarimd t» take 
exfara xiska wHh. the aj^robation of the oommittee of txmiSr and 1» 
UMUOe Msk riskii* sates agned en ipetpeen him aa4 the appii* 
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June 4, 188S. 

The committee appointed to take the subject into consideration 
reported, that the standing committees shall be appointed annually, 
by ballot, on the same day on which the president is chosen; name- 
ly, a committee of finance, a committee of investments, and a 
committee of trusts. The committee of finance shall consist of 
six trustees exclusive oi the president; and each of the other com* ' 
mittees, of four trustees exclusive of the president; which report 
on motion was adopted. 

The committee to whom was referred the subject of compensa* 
tion for the services of counsel in the city of New- York, reported, 
that they had considered the subject, and that they recommended, 
till further ordered, that five dollars be allowed on every bond and 
mortgage taken, out of the city of New-York, where the loan is 
12,000 and under. And that ten dollars be allowed where the 
loan is over f2,000. The above report was accepted. 

July 3, 1833. 
The committee to whom it was referred, report, that in order to 
meet the suggestions of the chancellor, it is advisable to amend 
the 12th by-law, by inserting after the words " approbation or 
concurrence" the following exception: '* excepting such special 
trusts as shall be conferred on the company, by the court of chan- 
cery, or a surrogate having jurisdiction," 

September 8, 1833* 
Resolvedf on motion. That the seal of the company shall be un- 
der the exclusive charge of the 4>resident, and shall not be affixed 
by him to any conveyance, assignment or transfer of any of its 
real estate, or of any of its effects, exceeding the value of 31,000, 
unless authorised by a resolution previously made by the board of 
trustees; nor to any other instrument whatever, without the con- 
sent of a majority of one of the standing committees, excepting 
to contracts for the insuring of lives and granting annuities, cer- 
tificates acknowledging the satisfaction of mortgages, certificates 
of deposit, or other evidence of debt, in the transaction of its or* 
dinary business. 

November 5, 1833* 
Resolvedj on motion. That before the papers connected with a 
country loan are approved by the counsel of the board, there shall 
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be a ftiUtemoDt by the agent, accompanying the papers, of all ex- 
p mw that the borrower has been put to in obtaining the loan. 

Cth/ and County of JV*eu}-fbri, s^:— - 

Wm« Bard being duly sworn, and being president of the New- 
York Life Insurance and Trust company, depose tb and saith: That 
the above answer to the chancellor's order of the 10th November, 
1831, is, to the best of his knowledge and belief, true; and that the 
resolution annexed is an extract from the proceedings of the trus- 
tees at a meeting held 25th January, 1834; and that the by-laws 
annexed is a true copy of all the by-laws and of all the resolutions 
of a permanent character, passed by the trustees. 

WM. HARD, Fre^U 

Bwom to before me this 29th day ) 
of January, A. D. 1834. ) 

D. HOBART, 

Commisrioner of Deeds. 

CUy and Chunty of JV*eto»Forl, ss: — 

Edward A,^ NicoU, secretary of the New- York Life Insurance 
and Trust company, being duly sworn, depose th and saith: That 
the above answef to the chancellor's order of the 19th November, 
1881, is, to the best of his knowledge and belief, true; and that the 
resolution annexed is an extract from the proceedings of the trus- 
tees at a meeting held 25th January, 1834; and that the by-laws 
annexed is a troe copy of all the by-laws and of all the resolutions 
of % perttaoent character, passed by the trustees. 

ED WD. A. NICQLL, Sec^ 
9worn to before me this 29th day ) 
of fenuary, A. D. 1834. \ 

D. HOBART, 
OtnrofifSMcmer of Deeds. 

Received January 31st, 1834. 

R. HYDE WALWORTH. 
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IN SENATE, 



February 15, 1834. 



REPORT 



Of the committee on literature, on the memorial of 
the trustees Of Hamilton College. 

Mr. Van Schaick from the committee on literature, to whom 
Was referred the memorial of the trustees of Hamiltoa college, 

I 

REPORTED t 

The petition staled, ^* That at the last session of the Legislature^ 
your memorialists presented their petition, asking Vor pecuniary 
aid, which, in the Senate, Was referred to a committee, who, as 
your memorialists are informed, reported a bill for their relief; 
and that, for the reasons stated in their former petition, they now 
request the Legislature to pass the bill so reported, or such other 
bill as your wisdom may suggests 

** As farther reasons for the passage of a law granting pecuniary 
aid to your memorialists, they state, that Hamilton college is now 
m successful operation, and has more than one hundred students, 
with a prospect of large future accessions; that its presentfunds are 
not sufficient to enable it to go on without becoming insolvent, and 
that, to its continued existence, immediate pecuniary aid from the 
Legislature is indispensable* 

^* It may have been thought an error, on the part of the corpora^ 
tioo of this college, many years since, to expend so large a portion 
of its funds in the erection ofcoUege edifices; yet there is now a 
prospect that all the buildingff'will soon become necessary for the 
use of the institution. And when we reflect that the college is 
seated in the geographical centre of the State, as well as in the 
centre of its population now exceeding two millions, and in a tract 
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of country of almost unrivalled fruitfulness and salubrity, and that 
it derives its pupils from more than fifty flourishing chartered aca- 
demies, we shall cease to impute this as an error to the trustees^ 

'^Your memorialists are now fully persuaded that, by the libe 
rality of their fellow-citizens, and with the fostering aid of the Lie- 
gislature, the institution committed to their care may be made one 
of great usefulness and second to none in our country. They have 
already adopted the highest standard of education in it; and they 
have the satisfaction to state, that the standard in the academies 
and common schools within the sphere of its influence is becoming 
proportionally elevated. 

" In conclusion, your memorialists would respectfully submit, 
whether the general difiusion of education among all classes is not 
the most efiectual safeguard of our republican instituti(Mi8, and 
whether well-conducted colleges, by giving a powerful impetus to 
the prosperity of our academies, do not exert a most important and 
salutary influence, in difiusing a good common school education, io 
every section of the State." 

The trustees represent to your committee, that by a law of 
1812^ the college received h» bonds and mortgages, from the 

State, i; #50,000 00 

And in 1814, from lotteries, •••• • • ..*•• 40,000 00 

•90,000 00 

And that the private subscriptions to the college were, 

nominally, «.'» $50,000 00 

• 

But of this last sum a considerable portion was in land, valued 
by the donors at the liigh paper prices of that day, and is still on 
band, not having been found saleable at any price ; while a consi- 
derable amotmt more has been sold much below the valuation, to 
meet the necessities of the college. 

The trustees have erected four large substantial, stone edifices 
four stories high, at a cost, including the levelling and arrange* 
ment of the college grounds, of more than #100,000. They have 
also purchased a valuable library and a philosophical and chemical 
apparatus, at a very considerable expense. Th^se expenditures 
left oply a remnant of their available means, and that has been 
consumed in maintaining the oncers and in other current expenses 
of the college, during a period of 22 years, since it was founded. 
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Your oommitiee have put the statement in this form to show 
that the college has never been in possession of the advantages to 
be derived from a certain revenue; that it at no time possessed a 
literary fund, the capital having been sunk in the buildings; and 
that, if the #90,000 had been suitably invested for the benefit of 
the college, and the interest only paid to the trustees for literary 
purposes exclusively, there would have been no pretence for an- 
other application to the Legislature for pecuniary aid. 

The trustees further represent, that five years ago the college 
had a president, one tutor and nine students; and that now, in 
February, 1834, it has a president, four professors, two tutors and 
104 students. The term fees are, for the two first years #21 each, 
and for the two last years #30 each; making* jin average charge of 
#25.50 each, which, for 100 students, is #2,550. The room rent 
is #9 a year. 

The annual expenditures of the college are, 

Salary of president, #1,000 00 

And for every 100 students, . • . • • 400 00 

Three professors, at #800 each, • . • • 2,400 00 

One professor, • 500 00 

Two tutors, #450 each, 900 00 

Secretary and treasurer, • 340 00 

Keeper and inspector of buildings, • ••••••;••• 200 00 

Contingencies and repairs, • • 800 00 

#6,040 00 

The annual receipts are, 

Tuition of 100 students, at #25.50 each, ... #2,550 00 

Room rent, ••.. ; 900 00 

3,450 00 

Annual deficiency at the present rates of tuition and 
room rent, .«•• • >. #2,590 00 

It will be noticed that the salaries are all reduced taJiie lowest 
living rates, and that those members of the faculty who have &mi« 
ties must exercise the most severe economy to pay the expenses of 
the year, and can lay by nothing as a provision for old age. 
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The tnittees further represent, that in July last, they ccmiiiienced 
a subscription for the purpose of raising a sum of money for the 
permanent endowment of the college. The conditions of the sub- 
scription paper were, that it should not be binding unless #50,000 
was subscribed before the 1 st day of July next, and tiuit the sums sub* 
scribed were to be payable in four annual instalments, commencing 
on the 1st day of August next Seven months of the period have 
expired, and in that time the trustees have procured subscriptions 
to the amount of 030,000. This, your committee has reason to be- 
lieve, has been eflfected, principally, through the instrumentality of 
the distinguished president of the college, Dr. Dwight, and the 
effort appears to have been made under circumstances of privation 
and labor, such as are seldom encountered in pursuit of a public 
object. The perseufirance and moral courage which has so far 
crowned it with success, cannot be too highly applauded. But 
though a man, firm in the beneficent purpose of living for others 
more than for himself, may ardently devote his faculties in the lauda- 
ble attempt to sustain an institution, which, if successful, must for 
ages to come confer the most important advantages upon the com- 
munity, yet " hope deferred maketh the heart sick," and if the 
effort finally fails, it will fail not because industry, fortitude and 
skill were not applied to the task, but because the animating in- 
centive of public liberality was not extended to the institution in 
the most critical period of its struggles for existence. 

The trustees represent, that they have no available fimd, and 
tiiat without legislative aid they cannot continue the operation of 
the college beyond the present collegiate year. 

The college, by its location, accommodates the population of the 
middle and western sections of the State, many of whom will be 
obliged, if it is discontinued, to send their sons to colleges in other 
States. Already this practice prevails to an injurious extent It 
is shown by the returns of ten colleges, in seven neighboring States, 
that there are no less than 273 students from the State of New- 
York; and it is asserted, that these spend for travel, board, educa- 
tion, &c. not less than an average of 0300 per annum, which for 
273 persons, amounts to an annual contribution made by the State 
of New- York to other States, of $61,000, for education in the 
higher branches of learning. 
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The colleges, and number of students referred to, are as follows: 

Yale,.. 61 

Brown, • • • ••••••••••••••• . 9 

Amherst, • • • • »••••••• 18 

Williams, • . • « 29 

Burlington, ••...•• • • 12 

Middlebury, •••.••••••• ^ • 18 

New-Brunswick, •••••••. ^ ^0 

Princeton, ••••.••. • 25 

Pittsburgh, ^ «dO 

Cincinnati, *51 

273 

The Mslynard legacy, for founding a law institute in the col- 
lege, is 920,000. The accomplished statesman who made this 
bequest has gone to his bright reward, and left this example of his 
confidence in the permanent usefulpess of the college, for the imita- 
tion of all who delight in promoting the solid interests of the peo* 
pie. 

» • 

In addition to this bequest, Mr. Maynard gave to the college a 
remaining portion of his property, as his residuary legatee. This 

is estimated as worth 95,000, but it is not as yet available. 

» 
If the college is now abandoned^ it must loose not only its pre- 
sent rank, but also all the advantages which have been enumerated. 

It must loose the subscription of • • #39,000 

The Maynard endowment,. • 20^001^ 

The residuary estate, amounting to. • • • f • 50,000 

And the buildings will become useless, which cost more 
than 100,000 

The trustees are anxious to hold the ground they have earned 
by their own labor, and by the labor, the sacrifices, and the repu- 
tation of the president and professors. If the State cannot afford 
to give them 920,000 in money down, for immediate relief, we now 
in their behalf appeal to the paternal care and generosity of the Le- 
gislature,^to extend to them so much encouragement as will allay the 
apprehensions of their friends and subscribers, and enable them to 

* Those retnins are not officitl, bat are believed to be in the aggregate below the actu- 
al number. 



close the lubscription list successfully. This is a oonsideration of 
deep importance to the future prosperity of the college. Not less so 
is that which regards those young men residing in the western and 
middle counties of the State, who are preparing to enter tome col- 
lege. Let it be shown that a steadfast purpose is entertained to 
uphold and continue this institution, and such numbers of them 
will not go abroad to ac(iuire that classic instruction, which it is 
the duty of the State to provide for them within her own borders. 

With these facts before him, can any man under the influence 
of that mild and reflective temper which can alone with safety be 
admitted into council upon a case like this; can any such man say 
that it will be discreet and wise in the Legislature to sufier Ha- 
milton college to go down, so that the State may save a few thou- 
sand dollars: on the contrary, will it not be good policy to give 
the college acme little assistance, if thereby its funds can forever 
hereafter be placed upon a safe and productive footing? To 
this point your committee have arrived. In its being not merely 
tenable but rational and wise, they have the utmost reliance. The 
principle proposed is, to place the fund out of the reach of the 
trustees; the State to contribute from its treasury t20,000 in four 
years, and the college $40,000 in four years, out of the subscrip- 
tions which it is supposed this arrangement will secure. Upon 
the paV of the pupils, the balance of the expected subscription 
over l>40,000, and the residuary legacy of Mr. Maynard, or upon 
some uncertain eleemosynary aid, the college must maintain itself, 
if it can, until the fund is productive. 

This project if successful will create a permanent fund of 
i^0,000, which is to be invested by the Comptroller in bonds and 
mortgages, and the income only to be paid by him to the trustees, 
who are to apply it exclusively to the compensation of the salaries 
of the president, professors, and other tutors of the college. Un- 
der this system, if the trustees find it necessary to construct or re- 
pair a building, they will be obliged to beg for the money; unless 
by elevating the reputaiion of the college to a very high standard, 
it might be possible and politic to advance the price of tuition a 
little, and from their savings to create a contingent fund for such 
purposes. 

Your committee are of opinion, that should the Legislature in 
lis wisdom be induced to encourage and protect the college, even 
to the moderate extent proposed, it will give a new spring to the 
hopes of its friends, and inspire new desires of future eminence in 



1 



No. 73.] t 

the puriuits of literature and philoiophy, both among the tuton 
and students. They derive this sentiment from the knowledge, 
that some of the scholars at the head of the institution, who are 
responsible for its success, are inferior in abilities and acquire- 
ments to none in the country: and that they are imbued with a 
just and discriminating sense of the honorable and distinguished 
stations which they occupy, not only in the minds of their pupils, 
but in the eyes of every citizen who reveres purity of character 
and exalted mental endowments. 

They also believe, that the immediate consequence of the pa« 
tronage granted by the State will be, to increase the number of 
pupils who will apply for admission to the college at the next 
term; and it is reasonable to calculate, considering the rapid in- 
crease of the population of the country adjacent to the college, 
that the aumber of students will be augmented in a few years to 
dOOr One year ago, about 20 students were entered; this last 
year, either 48 or 49. From nine students, who a few years since 
roamed through the solitary halls of the college, the number has 
increased to 104. This has been accomplished without funds, by 
pinching down the salaries of the tutors, and by the most arduous 
labors in its classical and financial departments. But it has now 
come to this: the struggle can be maintained no longer, without 
some encouragement. The experiment of sustaining the college, 
thus nobly made by men who deserve the highest praise for their 
intrepidity and self-denial, must fail; because, without resources 
it is necessarily falling into debt, and with decreasing expectations 
as to the result of its subscription, unless private liberality is now 
stimulated by public aid, the prospect before the trustees is gloomy 
and hopeless. 

An instance is not known of a college supporting itself from the 
pay and room-rent of its pupils, unless it may be in countries 
where extravagant charges for instruction ean be made, and clas- 
sical education is consequently confined to the wealthy and aristo- 
cratic ranks. But our schools and colleges are intended to bene- 
fit every rank to the fullest extent that circumstances of condition 
and opportunity may allow. It is as much impossible for this col- 
lege as for every other in the country, to sustain itself from the 
profits of its labor. They must all depend upon public and private 
liberality. Hamilton College has never possessed a permanent 
fund. Secure this advantage to it now, and let the experiment of 
its utility be fairly made. 



The energy lately displayed in the management of the affairt of 
the college, hai raised its reputation; and the subscriptioDS already 
obtained^ exhibit an increasing interest in its success, on the part of 
the pablic. 

It is a fact highly honorable to the refined taste and love of lite^ 
rature of the young men who are connected with this institution^ 
that they were greatly instrumental in disseminating among their 
relations and acquaintance a patriotic desire to support the college; 
and it is probable that the timely enthusiasm and interference of 
the students aided the subscription list more than any other sepa- 
rate cause. Let us not quench this virtuous spirit, unless we can 
produce such reasons for our conduct as will satisfy the minds of 
tfiat ingenuous and uncorrupted class of young men in the west, 
who prefer to spend the happy days of youth in the classic walks 
of academic halls, to the besotting and murderous revels of the 
neighboring dram shops, or to those other debasing retreats where 
every sensual and spiritual passion of oui^ nature worships the 
gilded idol which it deifies. 

If this appeal should fail, there are those who will deeply sym- 
pathise with the noble spirited young men of the west, and with 
their enlightened and able instructors. But courage and perseve^ 
rence are qualities which spring native lErom our soil; and before 
the trustees and professors abandon the college, let them again ap- 
peal to individual liberality, remembering the language of profes- 
sor Miinche, of the Heidleburgh University: 

'^ It is of the highest importance, that the founders and re^ 
formers of public institutions for the intellectual and moral educa-' 
tion of youth should not be discouraged in their praise-worthy ef- 
forts by the many difliculties which they are obliged to encounter. 
Let them persevere, in spite of obstacles, in their noble enterprise; 
for what on earth is more important than the human mind; and 
what can deserve greater eflforts than to provide for its proper 
development f 

Believing the education of the youth of the State, to be the most 
important subject that can engage the attention of the Legislature, 
your committee have endeavored to discharge their duty in their 
report, by placing the considerations which ought to influence the 
judgment of the Legislature, in regard to the endowment of Hamil' 
ton College, in a fair and just light. 
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* The objects to be aeooiii{didied, are, to enable the trustees to 
complete and secure the subscriptioiis beyimd the af^prehenskm of 
failare; to sare the Maynard l^acies from beooming lapsed; to 
retain at home a portioii <^the 373 yoang men^who are induced to 
frequent the classic schools <^ other States, and to establish the 
college upon a foondatioa which will not only preserve it firom 
ruin, bat wiU enable it to meet the increasing demands for educa- 
tion in the middle and western coanties at the State. 

BelieTing the assertion in the petition to be strictly true, *'that 
inunediate peconiary aidfitom the Legislature is indispensible," but 
at the same time being fully aware of the intrinsic and adventitioas 
difficulties which must certainly defeat an application in that form, 
your committee have undertaken to surest an arrangement which 
wan impose no burthen upon the treasury, but whidi it is trusted 
may turn out to be sufficiently encouraging to the trustees, to im 
docs them to retain their president and tutors, and to enable theni 
to procure immediate aid from other quarters. 

With these Tie W8, your committee beg leave to introduce abill to 
creats and secure a fund for the benefit of Hamilton College* 
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REPORT 

Of the Comptroller, relative to the Bank Fund* 

COMPTROLLER'S OFFICE, ) 
JiWanjf, February 18, 1834« ) 

TO THE SENATE- 

The Comptroller, to whom was refeired by the Senate a resolu* 
lion of the 13th instant, requiring a statement of '^ the amount of 
moneys already paid towards the Bank fund, specifying in the re- 
port the capital of each bank, the whole amount paid by each, and 
the number of payments made by each, and the sum invested,^ 

Respsctpullt Reports: 

That a statement has been prepared, in obedience to the fore* 
going resokition, and is hereunto annexed, which exhibits in cor- 
responding columns, the capital of each bank embraced in the Safe* 
tyfund system, the contributions in each year, and the total 
amount paid by each bank up to- and including the month of Janu* 
ary of the present year. 

The c<mtributions to the Safety fund for the last four years hare 
been as follows, viz: 

1880 ...«.• 930,983 67 

1881 r 63,827 6S 

1833 ^ M,395 60 

1888 ..•• ••«•• 105,189 54 

• 

Total paid into the treasury, |389,046 48 

tSenate, No. 63.] 1 
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On the first of February, an investment of $12,000 was made 
for the Bank fund, in the 5 per cent stock issued to John Jacob As- 
tor, at three-fourths of one per cent below par. It is the intention 
of the Comptroller to borrow the residue of the contributions of 
1833, 1^94,876.18, for the use of the treasury, and to issue stock 
thereibr at 4) per cent, as he- is authorized to do^ by the 5th sec- 
tion, chapter 274 of the Laws of 1833. 

The sum invested and the condiffon of the fund may therefore 
be stated as follows: 

Invested in State stock, viz: 

Canal debt, bearing interest at & per cent, • $8,082 40 

Astordebt, 5 per cent,.... 92,000 OO 

General fund debt, at 4) per cent,. 178,026 01 

Total sum invested, $278,108 41 



There is due from revenue to capital, $10,938.02. This sum, 
by the fourth section of the act concerning the Bank fund, before re- 
ferred to, must be paid from the revenue of the fund to the capital 
thereof, before any part of the income can be paid to the corpora- 
tions. 

The revenue of the Bank fund for the current year, wiH amount 
to $11,236.34. 

ReapeetfbUy siibinttted, 

A. C. FLAGG, CM^trolter, 
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investments of the 

In State stock, viz: 

Canal debt, bearing an interest of 5 per cent, ••«••• 98,082 40 

Astordebt, '' '' '' • 02,000 00 

General fund debt, '' '' 4 i per cent, 178,026 01 

Total amount of investments, •••• f278,108 41 

To which add amount due from the reyenue to capi- 
tal, 10,088 02 

Total amount of contributions, as above, • • • • • 8280,046 48 
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IN SENATE, 



February 17, 1834t 



REPORT 

Of tke committee on State priBons, relative to the 

Mount-Pleasant State 



Ut. Macdonaldy from the committee on State pcisons, 

REPORTED: 

That a bill containing some necessary provisions in i elation to 
the State Px^son at Mount-PIeasanty after passing through both 
branches of the Legislature, failed at the close of the last sessioUi 
bjr reason of some informality. 

One of the sections of the bill referred to, related to the pur* 
chase of a small piece of land adjoining the State Prison farm; 
the possession of which will be valuable to the farm and impor-* 
tant to the operations of the prison. In a report made last year 
to the Senate, by the committee on State prisons, this subject is 
thus noticed: 

'* There is a piece of land adjoining the State farm, and lying 
between a part of the same and the Hudson river, which the in* 
specters and agent of the prison recommend to the State to pur- 
chase. It contains some good marble, is so situated that they are 
now obliged to cross it from one of their best quarries, and in ma- 
ny respects its possession would be convenient for their operations, 
and always valuable to the establishment. This land, it is believed, 
may be purchased at a fair price, or had in exchange for other 
land belonging to the State, which is of no particular value to the 
prison. This committee advise, therefore, that the agent and in- 
spectcMTS be authorised to contract for the same, subject to the final 
decision of the Attorney-General and Comptroller of the State/' 

[Senate No. 68.] 1 



2 [SfiVTATE 

In the last SBinnual report of the Mount-Pleasant State Prison, 
the inspectors again call the attention of the Legislature to this 
matter, and urge similar reasons in favor of the proposed purchase. 
(Senate Documents of 1684, No. 13, page d.) The present com* 
mittee concur entirely in the propriety of the measure. 

Another subject which should be finally disposed of, relates to a 
balance which appears to be due from the State to captain Lynds, 
the late ageiit of the aforesaid prison. It is thus stated in the re- 
port of last year's committee, alluded to above: 

^* It api>ears by the last annual report of the Comptroller, (As- 
sembly Documents of 1833, No. 5, page 32,) that the accounts of 
the late agent of the Mount-Pleasant prison, have remained in an 
unsettled state, in consequence of a discrepancy between the ao- 
counts of the commissioners for building that prison, and those 
kept at the office of the Comptroller. During the past year, an 
entire examination and careful comparison of these accounts, as 
kept at the prison and at the office of the Comptroller, have been 
made, and the causes of the difference of die two accounts have 
been discovered, as well as the origin of the balance against the 
agent. He was charged, it seems, by the commissioners, with the 
proceeds of some provisions belonging to the prison, which had 
been sold to the ration contractor, Mr. E. Wilson, amounting to 
•748.94. If \hiff sum was received by the agent, he will owe to 
the State a balance of #455.45. But if, on the the contrary, as 
he alleges, and as appears to be confirmed by the statement of Mr. 
Wilson, the above sum of money did not come to his hscnds, then 
there will be due from the State to the late agent, the sum of 
$288.49, being an over-payment made by him. Mr. Wilson re- 
peats to this committee, that he is confident he never paid to Mr. 
Lynds any money for the provisions referred to; but that the 
same were paid for by him in other rations furnished to the prison. 
Beyond these averments of the agent and of Mr. Wilson, there 
is no evidence further to explain the subject. The committee are 
inclined to believe that the above named provisions were never 
paid for to Mr. Lynds, and that the State is indebted to him in the 
sum of 1288.49. They therefore recommend that the same be 
allowed to him out of the treasury." 

It may be proper to add, that a small wooden building used as a 
clerk's office at the prison before the erection of the present one, 
was consumed by fire several years ago; and that captain Lynda 
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thinks the reeord of this transaction was at that time lost He 
resigned his situation as agent of said prison on the first day of 
October, 1831, from which date he claims interest on the above 
mentioned balance. 

In the last annual report of the aforesaid prison,, allusion is made 
to the manner in which the convicts take their meals. Each con- 
vict, it appears, takes his separate ration to his cell, and eats alone 
and in silence. This plan when adopted was deemed a good one, 
but it is liable to an objection which is sometimes made, that the 
convicts are not thus sufficiently fed. Th6 committee are of opi- 
nion, that there is no just ground of complaint in this matter; yet 
for the purpose of silencing such objections, they would rec(Hn- 
mend the erection of one or more mess-rooms, so that the convicts 
may take their meals at a common table. It is believed also, that 
by this means, the extra rations now issued, for the benefit of such 
as have unusual appetites, amounting, in the course of the year, to 
a considerable item, might thus be saved. The inspectors of the 
prison have perhaps the power to make the proposed iinprovement, 
but it may be well to prevent any doubt on the subject by granting 
express authority. 

The committee ask leave to introduce a bill, embracing the re- 
commendations above made, which should, in their judgment, be 
passed into a law. 



No. 64. 



IN SENATE, 



February 18, 1834, 



COMMUNICATION 



From David Rusflel^ relative to the report of the 
committee on banks and insurance companies. 

To the Hon. John Tracy, 

President of the Senate. 

Allow me, Dear Sir, to ask of you the favor of presenting the 
enclosed communication to the honorable the Senate, with the as- 
surance of my profound respect, and to subscribe myself, 

With great regard, 

Your fellow-citizen, 

D.- RUSSELL. 
February 10, 1834. 



To the Hon. John Tracy, 

President of the Senate, 

SIR, 

My attention has been called to a report made on the 4th in- 
stant, to the honorable the Senate, by the chairman of the com- 
mittee on banks, in that body, which, by a resolution of the Se- 
nate, " had been authorized to inquire into the practices resorted 
to for the purpose of procuring the act incorporating the Seventh 
Ward Bank in the city of New-York, at the last session of the 
Legislature." 

In that report, I am represented (if not in express terms, by the 
clcfurest implication,) as having been a supporter of the bill for the 
incorporation of that institution, while it was in progress before 
the Legislature: and also, as having been ''personally an appli- 
cant' for a portion of the stock after it was incorporated. In 
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these two particulars the committee have erred in point of fact; 
and these errors I am desirous should he corrected. 

I therefore solicit your indulgence, while I request that you will 
present this communication to the honorable the Senate, to which 
the report was made, with my assurance that I was neither an ad- 
vocate or supporter of that bill, by my vote or otherwise, during 
its progress through the Legislature. . Neither did I know, until 
after it passed the House of Assembly, who its particular friends 
were; but I then understood it was a favorite bill of one of the 
members of that House, from the city of New-York, for whom, 
personally, I entertained great respect: But even then I was not 
aware that there was or had been any extraordinary exertions 
made, or influence used, to secure its passage; and never, until I 
saw the report this morning, did I know that my name had been 
used as stated therein; nor had I the least intimation that the re- 
proachful practices therein set forth had been adopted to secure 
its success. And, though I am not prepared to say, that it is even 
censurable in a member of the Legislature, to ask lor and receive 
stock in such companies as were entitled from their merits, and 
may have received his support; yet I desire, so far as matters of 
fact are concerned, to correct the errors into which the committee 
have inadvertantly fallen, in the two particulars herein before 
stated. 

As the report of that committee must necessarily .be perpetuar 
ted by being spread upon the Journals of the Senate, I presume, a 
sense of justice will induce that honorable body to give to this 
communication an equal perpetuity. 

I am, de2ur sir. 

With great respect, 

Your ob't servant 

DAVID RUSSELL, 
February 10, 1834. 
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REPORT 

Of the Commissioners of the LsQd-Office, on the 

petition of John H. Lathrop. 

TO THE SENATK 

The Commissioners of the Land-Office, to whom was referred 
the petition of John H. Lathrop, for a grant of a gore of land in 
the village of Lodi, in the county of Onondaga, have the honor to 
submit the following 

REPORT: 

That on the tl9d Fabrnary, 1814, a petition was presented to the 
Legislature, as will appear by the Assembly Journal of that year^ 
page 166, by Benjamin Horton, praying that a piece of land in the 
Onondaga salt reservation might be sold to him. The petition was 
referred to the Surveyor-General, and his report thereon will be 
found on page 18S of the same Journal. In this report, it is stated 
** Ihat it appears from the statement of the petitioner, that he is 
in possession of about 25 acres of land, reserved for the use 
of the salt springs at Onondaga, the right to which is derived from 
a permit formerly given by the Superintendent, to Ralph Eaton^ 
to reside thereon, and keep an inn for the aceommodation of tra- 
vellers; that an inn is now kept on it by the petitioner, and he 
prays tliat it may be «old to him, or leased for at least 21 years," 
&c. To the petition was annexed a representation of a number of 
the motft respectable citizens of Onondaga, that in their opinion it 
would condttce to llie public convenience, and be no injury to the 
salt reaenration, lo grant the prayer .of the petitioner; and the 
Surveyor-General Mndudes by sajring, that ^* he sees no special 
objectfon to if 
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An act was accordingly passed on the 11th March, 1814, Laurr^ 
of 1814, chapter 38, page 39, authorizing the superintendent of the 
Onondaga salt springs, to lease for the term of twenty-one years, 
the land in possession of Benjamin Horton, for such annual renf 
as in the opinion of the superintendent should be just and rea- 
sonable; with a proviso that the lease should not be for more than 
twenty-five acres. In the Session Laws of I8I4, the words '' twen- 
ty-five acres/' are improperly printed, twenty-five years, as appears 
by an examination of the original act, on file in the office of the Se^ 
cretary of State. 

In pursuance of the provurioas of the act of March lltb, 1814> 
the superintendent of the salt springs leased, on the 1st day of 
January, 1816, twenty-five acres of land, in the town of Salina, 
being a part of the sah reservation, to Moses D. Rose, at an annu- 
al rent of fifty dollars, for a term of years to expire on the lltb 
day of March, 1885. It does not appear by any evidence in pos- 
sessfon of the Commissioners why the lease was given to Rose; but 
it is fair to infer that it . was by an arrangement with Horton, for 
whose benefit the act Mta passed. The lease to Rose by a regu- 
lar chain of assignments, became the property of the petitioner. 

In the yean 1820 and 1821, the salt springs reservatioa was sur- 
veyed by John Randall, jr., under the direcliofi of the Surveyor- 
Cieneral, preparatory to the sale of it; and it was conceived that 
the interest of the State would be promoted by laying out the 
ground covered by the lease, together with a large portion of the 
adjacent lands, into lots suitable for a* compact settlement With 
the consent of the ownersr of the lease at the time of the survey, 
which consent appears by a paper in possession of the Commis<- 
sioners, signed by the superintendent of the salt springs, a some- 
what difierent location was made of the twenty-five acrea leased 
to Rose. In executing these arrangements, two streeta were laid 
out through the twenty-five acres allotted under the survey to the 
assigneea of the said lessee* Sdme of the lots laid out as above 
mentioned, with a view to a compact settlement, consisted partly 
of the ground leased to Rose, and partly of contiguous lands; but 
all such lots we/e reserved in the subsequent sale of the salt spring 
reservation; for it was supposed that, after the expiration of the 
lease the lots so reserved, together with the ground conveyed 
by it, might be disposed of more advantageously, both as regarded 
Ae interest of the State, and the contemplated settlement, than by 
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subdividing them at that time, and selling 8uch of the subdivisions 
as were not covered by the lease to Rose. Another object of re* 
serving these subdivisions was distinctly understood at the time to 
be for the purpose of preserving the original plan of the village or 
settlement made by Randall, under the direction of the Surveyor- 
Gbneraly and exhibited on his map of the salt springs reservation. 

The land leased having been sold to the petitioner, as will here- 
after appear, two gores or strips were left, one of which is autho- 
thorized to be sold to Rufus Stanton, by an act of March 29, 1883; 
and the petitioner now prays that the State will convey to him the 
other gore, amounting to about an acre and three-quarters, ^* in part 
satisfaction,^' of a claim, the najture of which will be seen by the 
following examination. 

By the act of March 10, 1827, Laws of 1827, chap. 67, page 52^ 
the Surveyor43eneral was required to cause the premises leased to 
Rose, to be appraised by three disinterested men. at their fair va- 
lue on the 1st June, 1822, die month in which the lands of the salt 
spring reservation were sold; and the Commissioners of the Land- 
Office were authorized, if they should be satisfied with the apprai- 
sal, to convey the premises in fee to the grantees of the estate 
conveyed to Rose. The report of the committee of grievances, to 
which the subject was referred, may be found in the Assembly 
Journal of 1827, page 209. By this report it appears the petition- 
er, John H. Lathrop and Orren Palmer, state that the twenty-five 
acres in question had been occupied as a tavern stand, and with 
the understanding, then prevalent, that the neighboring lands would 
not be sold by the State, the lessee agreed to pay for the lot a rent 
beyond its actual value; that in consequence of the sale of the oth- 
er lands of the reservation in 1822, the actual value was diminish- 
ed, and under the circumstances, the petitioners, " suppose that 
they ought not to pay for rent more than the annual value of said 
premises, since said sale in June, 1822." The petitioners also show- 
ed to the committee, that the value of the lot was '' not more than 
one dollar per acre by the year, exclusive of buildings, and other 
erections thereon." The committee, therefore, recommended that - 
not more than one dollar per acre should be exacted for the use of 
the lot since said sale, and that ** on, the payment of all the rent 
thereon. due upon that principle, with the interest thereof, the pe- 
titioners ought to be discharged from all liability on account of the 
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rent so due/' and that the State might then sell said lot to the pe- 
titioners according to the prayer of the petition. 

The terms granted by the act of March 10, 1827, were decided* 
ly more favorable to the petitioners, than those recommended by 
the comnntteey for they were not only released from the payment 
of interest on the arrears of rent due, which amounted, at the time 
the act was passed, to more than three hundred and fifty doDars; 
but as the land was appraised at three hundred dollars, and as the 
interest on that snm from the 1st June, 1822, was computed at six 
per cent, the petitioners paid in fact an annual rent of eighteen 
dollars only, subsequent to that day, instead of one dollar per acre, 
or twenty-five dollars, as recommended by the committee. As the 
State might, in strict justice, have exacted the annual rent of fifty 
dollars reserved in the lease, until the term should expire, the ef- 
fect of the act of 1827 was to make to the petitioners a donation of 
nearly four hundred dollars, in consideration of alleged grievances 
in consequence of a change in the policy of the State, which it was 
perfectly free to make, in ofiering for sale the lands of the salt Re- 
servation. 

By reference to the Assembly Journal of 1829, page 846, it will 
appear that a petition was presented to the Legislature by JohnH. 
Lathrop and Orren Palmer, ''praying for an alteration of the act 
authorising the sale of certain lands, passed March 10, 1827," and 
referred to the Surveyor-General. The repcwrt of the Surveyor- 
General upon the matter of reference may be found in the joarnal 
last mentioned, page 395. In this report it is stated, that ^* when 
the lands in the Salt Springs reservation were allotted for sale, it 
was found that it would be for the public interest to alter the loca- 
tion and shape of this lot. (the twenty-five acres leased to Rose,) 
so as to admit of a more regular and advantageous allotment of 
the ground surrounding it than could otherwise^be made. This 
was agreed to by the parties interested and recommended by the 
superintendent of the Salt-Springs. Of this the Legislature was 
not advised when the act (of March 10, 1827,) was passed. It 
will, therefore, be necessary so to amend the act as to make its 
execution practicable; which may be done by authorising the grant 
to be made, ' with such bounds as were surveyed for the ground 
held under the lease when allotments of the adjacent grounci were 
made by the authority of the Surveyor-General.' To have the 
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act so amended is the prajer of the petf^ners, whicb^ it i« etm- 
ous, ought to be granted.'* 

In pursuimce of the prayer of the petitioners, and the reoomznezi' 
dation of the Surveyor-General, an act wax passed on the 23d of 
April, 1829, Laws of 1829, chap. 242, page 874> authorising the 
C<Mninis8ioners of the. Land-Office to grant and convey the landa 
ooentioned in the act of March 10, 1827, << according to the bounds 
surveyed for the ground held under a lease from the people of this 
State to Moses D. Rose, when allotments were made by the au- 
thority of the Surveyor-General of this State." 

John H. Lathrop, the petitioner now before the Legislature, 
having in 1829 become sole owner of the lease to Rose of the 
twenty-five acres of land in question, surrendered the same to the 
people of the State, with all his ** right, title, interest, claim and 
demand, of, in and to the said twenty-'five acres, and every part 
and paroel thereof, with the appurtenances," on the 8d May, 1830; 
and on the same day an order was made by the Commissioners of 
the Land-Offi^ce, directing the premises to bo sold to him pursuant 
to the provisions of the acta of March 10, 1827, and April 23, 
1829. The following extract from their order will show the con- 
ditions of the sale* John H. Lathrop ^' having paid into the trea- 
sure of this State all the rent due on the lease to the said Rose, up. 
to the first day of June, 1822, and having delivered up the said 
lease and the counterpart thereof, to be casicelled; and having al- ^ 
so executed a release of the estate, granted by said lease, to the 
people of this State:" '*and whereas, the said piece of land was 
appraised at three hundred dollars, and the interest on the same 
from the first of June, 1822, to this day, at six per cent, amounts 
to one hundred forty-two dollars and sixty-five cents, making in 
the whole, four hundred forty-two dollars and sixty-five cents: 
thereupon, resolved, that the Surveyor-General issue a certificate 
of sale to the said John H. Lathrop," &c. 

A certificate of sale was issued accordingly, and when the 
whole of the purchase money and interest is paid, the petitioner, 
his heirs or assigns will be entitled to a patent. 

It is difficult to believe that the petitioner was not aware, when 
the lease which he held was surrendered, and the land purchased 
by him at its appraised value, that it was intersected by the two 
streets, which, according to his representation, are about to be 
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opened by the penoni owning landB adjoining said tract By a 
paper in the posfession of the Commissioners of the Land-Office, 
signed by the petitioner andOrren Palmer, and dated the 10th Ja- 
Buary, 1828, they pray that the premises described in the lease to 
Moses D. Rose, may be conveyed to them ** as laid down on the 
map of John Randall, jr." In the bond which the petitioner exe- 
cuted to the people of this State, on the 4th March, 1830, to se- 
cure the payment of that part of the purchase money, which was 
unpaid when he receiyed the Surveyor-General's certiScate, the 
premises are described as ** the land in the town of Salina, in the 
county of Onondaga, surveyed for the twenty-five acres leased by 
the Superintendent of the Salt springs to Moses D. Rose, as the 
same was run and marked when allotments of the adjacent ground 
were made by the authority of the Surveyor-General." 

Thus, notwithstanding the representation of the petitioner, that 
the streets referred to ^'were laid out across said tract without 
permission, and in violation of said lease," it would appear, first, 
that the petitioner in 1828 prayed that the land might be convey- 
ed to him '^ as laid down on the map of John Randall, jr.," the 
map on which the streets intersecting the land are also laid down ; 
second, that all his right, title and interest, in and to the lease, in- 
cluding all equities arising out of it as against the lessor, were sur- 
rendered to the people of the State on the 8d May, 1880; and 
third, that he, subsequently to such surrender, accepted a certifi- 
cate of sale of the land, and executed a bond for a part of the 
purchase money, describing the tract as the same was run and 
marked when allotments of the adjacent ground were made«" 

The lots adjacent to the land of the petitioner have been sold 
with reference to the streets laid out by Randall at the time the 
survey of the Salt Springs reseirvation was made, and the purcha- 
sers, as appears by the representation of the petitioner, assert the 
right of opening the streets laid down on the map of such survey, 
and recognized by the conveyance to them. This right the peti- 
tioner does not undertake to contest; and the Commissioners can- 
not readily understand how any just claim for damages can be set 
up against the State, on the ground assumed by the petitioner, that 
by opening the streets the full number of twenty-five acres will 
not be left of the land sold to him, when it is considered that the 
maps to which he himself refers in the petition soliciting the grant 
made to him, and the bond which he has executed to the State, 
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both show that he was, or ought to hare been, fully apprised of 
all the circumstances of which he now complains. It is not im- 
probable that the opening of the streets referred to, will, as is al-* 
. most always the case in village improve ments, enhance the value 
of his land; but if this effect should not follow, the fact wiH not, 
for the reasons already assigned, constitute in the judgment of the 
Commissioners, a foundation fot a claim upon the public treasury. 

On the score of equity the Commissioners can discover as little 
ground for the claim asserted by the petitioner, when, as has been 
seen, the State voluntarily and without an equivalent, released 
him from the payment of nearly four hundred dollars, for which 
the premises occupied by him were liable, and which it is believed, 
they were abundantly adequate to discharge. 

If the petitioner is, as he states, in possession of the gore of 
land, which he prays to have conveyed to him, such possession is 
wholly without authority, so far as the Commissioners are appri- 
zed. Should the petitioner apply to purchase it at its fair value, 
to be ascertained by appraisement, it might be worthy the conside- 
ration of the Legislature, whether, under all the circumstances of 
the case, the Commissioners should not be authorized to sell it to 
him. The western gore, created at the same time, is directed by 
the act of March 29, 1833, Laws of 1833, chapter 85, page 109, 
to be granted to Rufiis Stanton, the owner of the land adjacent to 
said gore, on his paying into the treasury of the State the sum at 
which it shall be appraised; and the reason of one case applies 
equally to the other. This suggestion, however, is made with a 
reference solely to the relation which the eastern gore bears to 
the land of the petitioner, and not in consideration of any claim 
whatever, on his part, to further indulgence, by reason of the 
transactions above explained. 

Respectfully submitted. 
JOHN A. DIX, Secretary, 
SIMEON DE WITT, Surv'r-Gen'l, 
A. C. FLAG6, Comptroller J 
GREENE C. BRONSON, AteyGetCl, 
A. KEYSER, TreoMrer. 
February 18, 1884. 
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MEMORIAL 

Of persons haTing» as trustees or agentS) placed with 
llie New- York Life Insurance and Trust Compa* 
nj, various sums of money, &c. against an altera- 
tion of the charter of said Company. 

To the IfonorabU the L^itiatwe of the State of JVetD^ForA, tit Sfe^ 

note and Assembly convened : 

Your memorialiau 

Respectfully Represent: 

That confiding in the prudent and safe provisions of the charter 
of the New- York Life Insurance and Trust Company, and particu-^ 
larly to that |>rovision which gives to the board of trustees the 
right of filling up vacancies as they occur by deaths resignation 
or otherwise, they have placed with the company various amounts 
of money belonging to estates or individuals, for which they act as 
trustees or agents, or have caused insurance on their own lives, or 
on the lives of others, in which they have an interest to be efiected 
by the said colnpany; that much, if not all the confidence they 
now have in the company would be lost, should an alteration be 
made in that part of the charter which relates to the choice o( 
trustees, and have the power of election given to the stockholders, 
who are liable to continual change, as your memrvi^lists under- 
stand is proposed by a bill now before the LegiWature. 

Your memorialists conceiving that the interests of those they 
represent, would be seriously affected by such a change, venture 
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respectfully, but earnestly, to solicit your honorable body that no 
such alteration may be made in the charter of the company, but 
that this, and ail other material proTisions of the charter, upon the 
faith of which your memorialists have entrusted their funds to the 
said company, or efiected insurances on lives therein, may remain 
unaltered* 

And your memorialists will ever pray* 



JVeio-Fori, February II th, 1834. 

Murray Hoffman, 

A. A. Cammann^ 

Arch. Gracie, 

W. RoberU, 

William J. Buck^ 

Edw. B. Huntington, 

Oscar Johnson, 

John H. Lyell, • 

Samuel 6. Wheeler,, 

Jas. J. A. Bruce, 

Thomas L. Throop, 

Henry Hr Leeds,. 

G. C. Verplanck^ 

Charles C. Palmer, 

Alba Kimball, 

Benj* D. Silliman, 

M. Robinson, 

Chs. A^ & E* Herkscher, 

Wnu A. L'Hommedeiu^ 

Wm. C. Boardmao, 

Adam Treadwell, 

Jn. D. Lawrence, 

S. S. Gilpin, 

Peter Harmony & Co. in trust, 

ThOft. B. Star, Reeeiverf ^e. 

R. Ainsftv Jtscsiosr, ^. 

James Campb^Ol, Sumsgate. 

Samuel Barstow, 

Charles McETers, 

Henry Remsen, 

Rich. Odkley, 



Geo. P. Shipman, 

S. C. Williams, 

Edw. S. Meseir, 

T. Bull, 

8. J. Tobias, 

Francis h. Hawks^ 

R. T. Auchmuty, 

Edw'd Delafieid, 

Wm. L Leachrane, 

W. Burritt, 

Isaac Davega, 

L* A. Mills, 

Jas. S. Schermerhom, 

Wm. W. Van Wagenaiv 

Edwd. Wilkes, 

Thatcher T. Payne, 

William Lloyd,' 

Wilmot Williams^ 

M. Spencer, 

Ben. Clapp, 

C. C. Young, 

Wm. H. Harrison, 

Tucker & Lauries, 

Cammann & Whitehouse, 

Fred'k R. Bunker, 

John Adams, 

Tho, W. Ludlow^ 

J. M. Catlin, 

F. De Peyster, Jr. 

O. E. Huntington, 

Lewis Tappan, 
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Wm. B. Astor, 
Edward Taylor, 
Tho. S. Whitaker, 
J. Green Pearson, 
H. a De Rham, 
R. M. Lawrence, 
Philip I. Kearney, 
Samuel Thomson, 



John B. WiUis, 
J. Graham and G. Pott, 
Isaac S. Hone, 
Peter Harmony, 
Grideon Lee, 
John Walworth, 
William Allen. 
Jon. Goodhue, 
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MEMORIAL 



Of the Trustees of the New-Tork Life Insurance 
Ukd Trust company^ against proposed alterations 
in their charter. 

To tke Banorable the Legislature of the State of ^ew-Torh^ in 8e* 

note and Assembly convened. 

Tbe jnomorial of tbo subscribers, trustees of the New* York 
Life losnraiice and Trust compaDy, 

Rbspbctfyjlly shewetb: 

That jroior fiiemorialists have noticed widi great regret, that a 
btU has boea wlroduced and is now pendii^ before the honorable 
tfie Bouse of Assembly, the object of which is to alter the charter 
of the eompany, whose guardians they are, in some of its most 
material aiMl fundamental provisions. The trustees conceive that 
they would be wanting in duty to their trust, if they should silent- 
ly aoqaiesGe in such a bill without making known to the Legisla- 
tare, with great respect, and with equal frankness and sincerity, 
their 4ecided objections to any such modifications of their charter 
as tfa^ bill sippeai!s to have in view. 

ft is not understood or believed, that the bill is founded on any 
charge or suggestion of abuse of trust, or on the want of due dili- 
gence, judgment and fidelity in the exercise of the powers confi- 
ded to the trustees; every such suggestion, (if any had been 
made,) wo^ld doubtl/ess have been discredited and disproved at 
oace^ by av^ inspection of the annual statements of the afiairs c^f 
the conipanyj and by the full and thorough investigations into the 
S0Aaiy|;einiQPt lOf its concerns, which have been repeatedly made, 
nnder the authority of the Chancellor, and the results published. 
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It if \7eII kncrwn that the charter of the Trust company wa» 
passed by a former Legislature in the session of one thousand 
eight hundred and thirty, after very careful and profound conside- 
ration. Its powers were guarded from abuse, by provisions of 
singular skill and provident care. It has gone into successful ope« 
ration, and fully answered the benevolent expectations of the Le- 
gislature. It has attracted the public confidence to an eminent de* 
gree. There is not a particle of consplaint or distrust known to 
exi»t against it It may well then be asked, why such an institu* 
tion, under all these circumstances, should be now disturbed, and 
an attempt made to change its essential character, and, by neces* 
sary consequence, to disturb public confidence in it t Your me* 
morialists are utterly at a loss to conceive any plausible and much 
less any justifiable ground for such an attempt. 

That it is unnecessary and unreasonable to interfere with the 
charter of the company on the ground of any presumed or possi- 
ble abuse of its powers, is evident fromr the consideration, that the 
Legislature which granted the charter anticipated suck possible 
cases, and guarded against them by provisions which in their wis- 
dom they deemed sufficient, and which have hitherto proved ia 
practice to be so. The trustees are directed to exhibit annually 
to the Chancellor a full statement of their affairs, and the Chan- 
cellor is authorized to make annually a full and thorough investi- 
gation into the affairs and management of the company, and as to 
the ability and integrity with which its affairs are conducted, and 
the prudence and safety of its investments, and the advantages de- 
rived to the public from its operations. The Chancellor is like- 
wise authorized, if upon such annual investigations he should judge 
it proper, to recommend to the trustees alterations and amend- 
ments in the regulations and by-laws of the company, and if dis- 
regarded, he is to report such advice and refusal to the next Le- 
gislature, where the merits of the case would be sure to be vigi- 
lantly examined, and legislative interference had^ if it should be 
deemed necessary* 

It is tiie fit and peculiar province of a court of chancery to su- 
per vise and control matters of trust; and if the Jnterests of those 
persons who are led to confide in trustees, cannot safely repose in 
the supervision of the court of chance jy, it may well be asked, 
where can resort be had for a more safe and effectual supervision! 
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The tnistees named in the original act of incorporation amount- 
ed to thirty, and they were declared to hold during good behaviorp 
and vacancies occurring were to be supplied upon the same te- 
nure; and it was provided that the selections be made with the 
greatest caution. No vacancy can be filled except by a vote of 
two-thirds of the existing trustees, and not until the candidate had 
been previously nominated for one month, and the nomination 
published, so as to afford to all persons interested in the concern, 
a fair opportunity to scrutinize the character of the candidate. 

It is understood that the bill before thd honorable the Assembly 
goes to destroy the tenure of the office of the trustees, and intends 
to have them chosen annually by the stockholders. Your memo- 
rialists have never understood that the stockholders were desirous 
to possess this power. They originally subscribed, or purchased 
their stock subsequently, with full knowledge of the terms and 
prescriptions of the charter, and they were content to become 
stockholders upon these terms, and they have not made any com- 
plaint or any application for a change of the charter. Why should 
then the Legislature interfere with the charter, and gratuitously 
impose upon the stockholders a duty which they have not asked 
for, and when there is no evidence that they want itt 

But much greater interests than those of stockholders are essen- 
tially connected with the institution on its present foundation. We 
allude to that large and interesting class of creditors who purchase . 
annuities or have lives insured by the company, or make very 
large investments for the sake of security and income and accu- 
mulation. The permanent tenure of the office of trustee is the 
feature which probably gives to the institution its greatest value, 
and the most solid grounds of confidence in the opinion of such 
persons. They are generally persons unfitted to manage their 
own concerns with the best judgment, in consequence of being re- 
tired from business, or in consequence of their age, or sex, lor in- 
firmities, or profession, or absence frOm the State; and their ob- 
ject is to make safe and permanent investments by way of trust, 
for themselves and their families. Your memorialists are, in ma- 
ny instances, made guardians of the estates of infants, and with- 
out that personal security that other guardians of estates are re- 
quired to give. The knowledge of the character of the trustees, 
and the tenure of their trust, will enter deeply into the calcula- 
tions of persons making choice of the Trust company for their in- 
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restments. If the tenure of the office of the trustees be, as it is 
at present, during good behavior, the persons who deposite tiieir 
moneys in t^ust, do, in all essential respects, select their own trus* 
tees; but if this principle in the charter was to be destroyed, it 
might lead to the substitution of trustees not of their choice, 
and would very materially afiect the property of the institution. 
To put the trustees in a condition to be annually displaced, with- 
out any reasonable or assignable cause, or from prejudices or jea* 
lousy, or by dangerous combinations for selfish or speculative pur- 
poses, would, as your memorialists apprehend, go far to impair 
confidence, both in and out of the State, in the trust character of 
the company. It is to be presumed, that the stockholders would 
not at present wish to change the trustees, even if they had the 
power; but prudent and calculating depositors, whose object is to 
make large investments, for future as well as for present safety, 
will rely greatly on that feature in the institution, which enables 
them to confide in the stability of the trustees. They would na- 
turally wish to know in whom they trust, and to have a well* 
grouaded assurance in the law, that they will not thereafter be 
disappointed, nor their interests put in danger, by sudden combi- 
nations among stockholders to change the whole policy and ma- 
nagement of the funds. 

Nor is there any reasonable ground, as your memorialists be- 
lieve, for limiting the extent of deposites in trust Tl\ese deposites 
are purely voluntary, and it would seem that their amount might 
safely be left to the discretion and prudence of those by whom the 
company are to hold as trustees. That the security of the deposi- 
tors and cestui que trusts will be impaired by a gradual increase 
of the trust funds, cannot even be pretended. On the contrary, it 
is obvious, that each addition to the total amount of the deposites 
is an addition to the security of each individual depositor. So long 
as the institution is well managed and its proceedings annually 
published, it ought, in all wise policy, to be firmly sustained, and 
encouraged to continue to attract funds from abroad as well as at 
home, which that good management invites. These funds are loan- 
ed throughout our State in a way and manner most useful to the 
public at large, and extremely beneficial to the agricultural and 
manufacturing interests of the country. Every exhibit which has 
been made in chancery and published, and especially of the con- 
cerns of the company brought down to the beginning of January, 
prove this fact The capital of one million of dollars is all loaned 
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seren hundred and eighty thousuid dollars of that eapkal are loan- 
ed in the coQntie« ot this State north and west of Albanj, and it is 
fai these counties that capital is most wanted. So disO| Ae very 
large deposites of moneys )a tmst arising from the eredit, winek 
the prindples of the institution and the management of its aflbas 
hare created, are loaned out in the same beneficial manner. Up^ 
wards of one million and six hundred thousand dollars of that find 
are loaned on satisfactory real security in the counties of this State 
north and west of Albany^ and the loans now are ususlty on long 
eredifs, from one to ten years, so that it would be impoasiMe ibr 
the company, even if they vrere so injudicious as to desire it, to 
caD in any material part of that iund so suddenly as to create dis* 



And your memorialits further represent, that to dHifine the da* 
ration of Ae charter to a definite period wxMtId beinefibct to JDapeal 
aome of its most valuable and beneficial provisieas. Sudi a limilap 
tion would be wholly inconsistent with a eoatiaual increase of the 
powers which the company now possess, of insuring Uves, grant* 
ing annuities, and managing trurt estates .during the lives of those 
for whose benefit the trusts were created. Were the charier thsv 
altered, the company vrould not be justified in making any contract 
or aeeepiing any trust, the execution of which might by possibili- 
ty exte&d beyond the duration of the charter itself; and as this pe^ 
nod appvoached, the power to make the contracts above enume- 
rated would entirely cease, and this many years before the expif> 
ration of the charter itsel£ Insurance on lives and the granting of 
annuities, so far as the interests of the stockholders are concerned, 
are among the most valuable of the powers which the company 
possess. In relation to the public, they are perhaps the most im» 
portant and beneficial; and to create a company of such capital 
and stability that, in the exercise of these powers, it would be cer- 
tain to Gonomand the public confidence and meet without delay its 
contingeBt losses, was, your memorialisis are assured, a prevailing 
motive with the Legislature in granting their present charter. 

There is a clause annexed to the charter of the company, by 
which the Legislature reserve the power at any time to repeal, 
alter or modify the act. Your memorialists do not question the 
power, hot they respectfully contend that it could neveir have been 
to be exerted, except under very guarded and sound dis- 
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cretioD, and in cases founded on some just and weighty cause, not 
within the contemplation of the charter, and not within the ordina- 
ry means of legal redress. This your memorialists consider to be 
the reasonable sense of the reservation, and the universal under- 
standing of the community. Upon that understanding, all invest- 
ments in our numerous bank and other monied institutions, which 
contain the same reserved power, are made, and without such a 
construction those institutions would be of very little value or cre- 
dit. Who'^would be willing to make costly erections and improve-^ 
ments unelpr a grant of land, if hei was liable to be dispossessed at 
any moment by the grantor, in the mere wantonness of poWer, 
without apy new and pressing necessity, or any reasonable cause 
not existing or not known when the grant was made T What pru- 
dent capitalist would confide his funds to an institution liable to be 
swept away at pleasure, to his manifest distress, if not ruin ? The 
Legislature is, and must inevitably be, in many cases, from the un- 
foreseen and indefinable necessities of government, entrusted with 
gigantic powers, but it is in full confidence that such powers will 
be used with a parent's care and not with a giant's strength. Take, 
for instance, the case of the Chancellor and judges of the supreme 
court They hold their offices during good behaviour, and yet 
they may be removed by joint resolution of the two houses of the 
Legislature. But who ever imagined that this undefined discre- 
tion was intended to be used to destroy the tenure of the office, un- 
less it was for some good cause of the gravest character, and ad-> 
dressing itself to wise men, and not susceptible of any other suita- 
ble remedy. 

Your memorialists forbear to enlarge on the subject of the bill 
now before the honorable the house of Assembly. They entertain 
the confidence that the great and weighty objections which they 
have taken the liberty to submit, cannot escape the penetration and 
will not fail to guide the sound judgment of the enlightened body 
to whom this memorial is addressed. 

All which is respectfully submitted. 

WM. BARD, President. 
JVeio-Fori, Fdn^uary llth, 1884. 



No. 67.1 7 

At a meeting of the New- York Life IiMurance and Trust Cooh 
pany, held February 12, 1884, 

PreserUf 

Wm. Bardy Stephen Whitney, 

Thos. W. Ludlow, ^ Nathaniel Prime, 

Gulian C. Yerplanck, James McBride, 

Peter G. Stuyvesant, Wm. B. Lawrence, 

Peter Harmony, Jno. Rathbone, Jr. 

H. C. De Rham, Isaac Bronson, 

Jno. 6. Coster, Jonathan Goodhue. 
Thomas Suffem, 

The president having read the above memorial, addressed by 
the board of trustees to the Legislature of the State of New- York, 



On motion of Thomas J. Oakley, seconded by James 
resolved, that the same be approved and signed by the president, 
and that the same be presented to the Legislature. 

Extract from the minutes. 

E. A. NICOLL, SecreUxry. 
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No. 68. 



IN SENATE, 



February 20, 1834. 



REPORT 

Of the committee on claims, on the petition of Cal- 
vin Hotchkiss. 

Mr. Sudam, from the committee on claims, to which was refer- 
red the petition of Calvin Hotchkiss, of Lewiston, in the county 
of Niagara, 

REPORTED: 

That the petitioner alleges that on the 5th of July, 1882, he 
purchased from the Commissioners of the Land-Office, lot No. 322, 
containing iV^ of an acre, at 991 .50, and lot No. 22, containing 
4tV7 acres, for 9303.73, in the village of Lewiston, being the price 
at which the said lots were bid off, in the year 1816, including in- 
terest on the same. That since the year 1816 there had been no 
public sale of lands in said village; for which reason the petitioner 
being under the necessity of purchasing said lots for his awn accom- 
tnodationj was induced to pay an exorbitant price, and more than 
they were worths He further represents, that since 1816, most 
of the lots have been re^appraised, and reduced to their fair value; 
and the petitioner prays for a re-assessment of said lots. 

The committee are unable to come to the conclusion, that it is 
either just or equitable, to grant the prayer of the petitioner. He 
purchased in 1832 at a fair sale, and chose to pay the price stated 
by him for these lots, for his oum accommodation. He now applies 
to the Legislature to increase the value of his speculation, having 
driven off other purchasers, with a hope of legislative relief. 

The committee are unanimously of opinion, that he ought to be 
held to his purchase, and that he has no claims on the Legislature 
for relief. 

[Senate No. 168.] 1 
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No. 71- 



IN SENATE, 



February 18, 1834 



FIFTEENTH ANNUAL REPORT 

Of tbe Trastees of the Bank for Savings for the 

year 1833. 

Pursuant to the provisions of an act^ entitled '^ An act to incor* 
porate an association by the name of the Bank for Savings in the 
city of New- York," the trustees now beg leave to present their 
fifteenth 

Report, as follows: 

FirsL — That the trustees have received from twenty thousand 
and fifteen depositors, from the first of January to the thirty-first 
of December, 1833, the sum of eleven hundred and fifty-five thou- 
sand and ninety-eight dollars and thirty-three cents, in the follow- 
ing manner: 



la the montlf of January 


from 


1,362 


depositors, 974,757 50 




* February, 




1,141 


Cl 


69,185 06 




* March, 




1,428 


n 


78,521 67 




* April, . 




1,248 


tt 

• 


76,260 00 




* May, 




1,646 


it 


103,695 86 




' June, 




2,206 


It 


133,323 08 




' July, 




1,918 


u 


108,838 53 




* August, 




1,745 


It 


91,943 14 




* September, 




1,778 


tt 


99,330 25 




' October, 




1,599 


It 


96,834 02 




* November, 




1,558 


u 


90,373 02 




* December, 


• 

1 


2,386 


tt 


132,086 20 


• 


20,015 


#1,155,098 33 
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of which number 5,027 are new nccounts opened with the bank, 

and 14,968 are re-deposites. 

20,015 



Second, — That the sum of nine hundred and twelve thousand 
four hundred and seventy-two dollars and twenty-five cents has 
been drawn out by eleven thousand four hundred and ninety-three 
depositors. Of this number 2,534 have closed their accounts. 



In the month of January, 


paid 


941 drafts, . • . 


•85,027 06 




February, 


(i 


1,075 * 




87,693 94 




March, 


C( 


1,040 ' 


9 


^.82,239 62 




April, 


i( 


1,243 ' 




116,996 63 




May, 


it 


922 * 




66,980 05 




June, 


li 


662 ' 




41,233 23 




July, 


u 


1,021 * 




109,686 76 




August, 


u 


1,045 ' 




77,062 57 




September, 


(( 


816 * 




65,017 36 




October, 


it 


982 * 




80,852 85 




November, 


tl 


965 * 




59,968 61 




December, 


1 


781 * 




89,713 57 




11,498 


•912,472 25 



Third. — ^The depositors have been classed under the following 
heads of professions and occupations: 



Accountants, • • 14 

Attorneys, ••••••• 11 

Blacksmiths, 94 

Barbers, ••.•••« 29 

BOarding-house keepers,*. 64 

Bpoksellers, •*.••. 7 

Butchers, 13 

Bookbinders, 16 

Bakers, • • . • • • 74 

Book'folders, 7 

Brushmakers, • • • 8 

%itton-makers, • • •. 4 

tiroiers, 4 

Brewers, •••• 9 

J[pi^tmen, 3 

Clerks, 150 



Cartmen, ••• • lOl 

Carpenters, 146 

Chair-makers, 7 

Curriers, 7 

Carvers, 10 

Coopers, • • • • • . • 25 

Cabinet-makers, ......... 71 

Confectioners, 14 

Comb-makers, 2 

Comedians, .••••• 5 

Collectors, 7 

Coppersmiths, 2 

Coach-makers, 3 

Clothiers, 4 

Caulkers, • • • • • 4 

Cutlers, 4 
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Chocolate-maker, •••••••« 1 

Calico Printers, •••••«.;•:«, S 

Colour-maker, •••••••••« 1 

Domestics, •....•, • 860 

Distillers, •••••• 4 

Druggists, •••••• 7 

Dyers, »••••. 11 

Engineers, 12 

Engravers, •^.••••' •••••• 8 

Foundem^ •••v.... ••••<• 11 

Farmers, ••••%e««* •••••* 83 

Fishermen^ 2 

^wriers, ., 13 

Fruiterers, • • , . 16 

Figure-maker, ••••• 1 

Groeei's,.. 100 

Gardeners, • • • •, , • 33 

Gold-beater^ •.... 1 

Grate-makers, • • 2 

Glass-cutters, • • • . • 8 

Gilders, 10 

Gloversy. ••••r*..,*..... 2 

Gunsmith, • • • • 1 

Hatters, •.•••...•• 28 

Hucksters, • • 23 

Inspectors, 7 

Ironmongers^**. • • .^ « #• • • • 5 

Jewellers, 14 

Laborers,.....,. •••• ••«• 589 

Locksmiths, 4 

Lamp-lighters, •••••• ... 5 

Leather-dressers,' % 10 

Letter carrier, •«...•••••. 1 

Masons, • 77 

Merchants, 57 

Musicians, ...••••••••••• 10 

Milkmen, • • 13 

Miners, ...•.•••••••.••• 2 

Musical instrument makers, 2 

Marshals, 5 

Machinists, 15 

Millwrights, • . • . • 8 

Marble-polishers^ «••••••• 15 

Moulders, ••» 1 1 f ••«*••. , 2 

Miller, 1 

Nurses, i 41 

Night scavengers, , 2 

Oystermen, 5 

Ostlers, ...i 23 

Printers, 47 

Pedlers, • • . • 38 



Physicians, .•.....***,.,.... M 

Porters, \^^^ ^ 

x.amters, ••»••• ..^ • ««• •;*f*-«. 40 

Preachers of the Gospel^,... 99 

Mots, .,, 4 

Pocket-book makers, . . . • « 2 

Paper-makers^ ^.. • 2 

Pavers, , , 2 

Potters, ,,,, 2 

Piano forte- makers; .,.••• 9 

Rope**makers^ •• 1 

Higgew, n 

Seamstresses^ ... ..••••• 331 

Ship^masters, « 5 

Sailors, • . • 63 

Soldiers, 27 

Shipwrights, . • • 35 

Shop-keepers, • • . • % 

Stone-cutters, ...• 44 

Saddlers, •..••...• 22 

Shoe-makers, • 152 

Sail-makers, « 16 

Sugar-bakersy • ; 13 

Shoe-binders, •.... 6 

Sawyers, 13 

Students, , 12 

Spinners, 5 

Slaters, •• • • • 8 

Segar-makers^ ». , . 10 

Sausage-makers, ^ 8 

Silversmiths, ., 13 

Skinner, ••••,.•« i 

Shoe-black, 1 

Teachers, f female,) ...... 31 

Teachers, (male,) 20 

Tailors, 123 

Tobacconists, 5 

Type-founders, 4 

Turners, , 12 

Tavern-keepers, , 33 

Trunk-makers,- 4 

Tanners, 8 

Turners, 9 

Tallow chaadlers, 8 

Toy shops, • 7 

Upholsters, • . • ^ , . , . 10 

Umbirella-makers, •••.... 4 

Undertaker, i 

Varnish-makers, • • 3 

Victuallers, • . • . 12 

Wheelwrights, ••••••••,• 5 
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Whitawashersy 3 

Weavers, ••••• 24 

Washerwomen, 35 

Watch-makers, • • • • 6 

Watermen, • • • • • 2 



Not described, being mi- 
nors, &c 548 



5,027 



DESCRIPTION OF PERSONS. 



Minors, (female, 82 

Minors, (Male,) • 114 

Orphans, •• 21 

Apprentices, •• •« 6 

Widows, 434 

Single women, • • • • • 952 



Trustees, (deposits in trust 
for children, orphans, ap- 
prentices, servants, &c. 
&c 448 

Coloured persons, .••••••• 198 

2,255 



Fourth. — The deposits have been made in the following sums: 

5 dollars,. 1,708 



Prom 


1 


to 


5 c 


lolh 




5 


to 


10 


<( 




10 


to 


20 


It 




20 


to 


30 


ii 




30 


to 


40 


a 




40 


to 


50 


it 




50 


to 


60 


It 




60 


to 


70 


it 




70 


to 


80 


it 




80 


to 


90 


it 




00 


to 


100 


ti 




100 


to 


200 


ti 




200 


to 


300 


it 




300 


to 


400 


tt 




400 


to 


500 


it 




500 


to 


600 


li 




600 


to 


700 


it 




700 


to 


800 


tt 




800 


to 


900 


tt 




900 


to 


1,000 


It 




1,000 


to 


2,000 


u 



2,322 

3,821 

2,686 

1,624 

1,902 

910 

563 

481 

280 

1,125 

1,691 

437 

190 

147 

46 

28 

18 

8 

16 

12 



20,015 



No. 73. 



IN SENATE, 



February 24, 1834. 



COMMUNICATION 



From J. D. Brown. 

« 

Albany f 24^A Febmary^ 1884. 
The Honorable John Tracy: 

President of the Senate.^ 
SIR: 

Being unfortunately one of the number censured by '* the 
committee on banks and insurance companies, who were authori> 
sed by a resolution of the Senate to inquire into the practices r^* 
sorted to for the purpose of procuring the charter of the Seventh 
Ward Bank in the city of New-York," and believing that such cen 
sure would not have been applied to me, had I been so fortunate as 
to have been heard by that committee, I beg leave to communicate 
to the Honorable the Senate, my deposition in reference to the sub* 
ject matter of that inquiry, in order that it may accompany the 
testimony taken before the committee, being necessary, as I con* 
ceive, to a fair understanding of it. I should have made this ap* 
plication earlier, but have not until lately seen the testimony taken 
before the committee, and have since waited the return of the Hon. 
John W. EJdmonds to this city, who, I am now informed, is sick 
at his residence in the city of Hudson. 

I am, very respectfully, &c. '&c. 

J. D. BROWN. 



Albany, ss. 

John D. Breumy of the city of New- York, being duly sworn, 
doth depose and say, that he came to the city of Albany, during 
the last session of the Legislature, to attend to business in which 
he personally felt deep interest; that while so engaged, James 

[Senate No. 73.] 1 ^ ** 
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Perkins, also of the city of New-York, with whom he had been 
many years acquainted, was also here, and made known to depo- 
nent his connection with the applicants for the Seventh Ward Bank, 
and requested deponent to become interested in said appIicatioB, 
which was agreed to upon the following consideration: This depo- 
nent heliering that the location proposed was a good one, inasmuch 
Ihat the institution would be of great public utility a» req>ect8 the 
business done in the upper part of the city, and consequently there- 
by TOuch promote the interest of deponent and his relatives inte- 
rested in property located in that vicinity. Further, depondent 
was promised a situation as clerk for a young friend who is very 
capable, and voluntarily offered the right of subscribing for two 
hundred shares of the stock at par, or in other words, the prefe- 
rence to other subscribers to that extent, who had no interest in 
the incorporation, beyond the mere advance or premium upon such 
stock. This deponent further states^ that he had the fullest reason 
to believe that the application made by Perkins to depooent, to be- 
come interested, was fully known and approved of, by James R. 
Whiting axid James Morgan^ two of the commissioners, in coQse- 
quence of frequent conversations held with them, before and af- 
ter the charter^ was obtained. This deponent would particular- 
ly refer to a conversation held with Whiting at the time the 
books were open for subscription, during the three days as prescri- 
bed by the charter. At that time, deponent advised with him as 
to the names that be would give with his own, for the stock pro- 
mised, and was told by Whitings that it was immaterial, that he 
would see that it was apportioned, adding that he expected to be . 
censured, but we can fiiUy justify it. Also when called upon by 
deponent, and told of his dissatirfaction in consequence of no stock 
having been apportioned to him, while others much less interested 
had received so much; he was informed by Whiting that one hun- 
dred shares had been assigned to deponent, but in consequence of 
their fear% that it would be sold and come into the possession of 
Moi^an and others, who wished to obtain the control of the institu* 
tion, the commissioners had reconsidered it; Vhen being told by 
deponent that be had made arrangements, and intended holding it, 
he (Whiting) suggested, as the stock had all been apportioned, de- 
ponent might receive a sum equal to the premium asked upon two 
hundred shares, to enable deponent to become a stockholder upon 
terms equal with other subscribers. To James Morgan this dissatis- 
faction was also expressed, and deponent was answered, that he 
(Morgan) had a disagseement with the board of commissioners, smd 
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coDseqoently no inflaence with them, or that such claims should be 
fully satisfied, and then spoke of one hundred shares having been 
apportioned to deponent, while he (Morgan) acted as one of the 
commissioners, but which he understood had subsequently been 
stricken from the list William 8. Coe^ also one of the commis- 
sioners, informed deponent^that claims for stock, such as that made 
by deponent, should receive his support, and that he believed the 
only di£Eiculty with any of the commissioners, was the fear of Per* 
kins, who had asked for one-quarter of the whole stock, with the 
view of giving to Morgan and others the control of the bank. This 
deponent further states, that he had no knowledge at the time of 
arrangements said to have been made by Perkins, for what is 
termed, by the committee of the Honorable the Senate, '* lobby in- 
fluence," neither was he aware that any improper or unlawful means 
had been used by Perkins, or others, in order to obtain the consti- 
tutional vote of the Legislature, for the incorporation of the Seventh 
Ward Bank. 

J. D. BROWN- 
Sworn before me, i 

this 24th Feb. 1834, 

R. J. HILTON, 

Judge Jilbany county court$t counsellor^ 4r^* 
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February 24, 1834. 



PETITION 

From the Ghritsitian Party of Oneida tDdianfl^ to the 

Legislature of New- York* 

To ike Htmorable ike Legislafure of ike StMe ofJSTew-York 

The petition of the reinn$nt of the Christian Party of Oneidii 
Indians 

RBapECTFTLLir Rbprmbntb: 

That ycmr petitioners, a remnant^ the ViM Cfariitian Party of 
Oneida Indians, who do not wish to avail Un^mselves of the appro* 
priatioQ made them for the purpose of theit emigration to Green 
Bay, humbly request your honorable body to allot and appoint 
their equitable quota of said appropriation, to be paid them to 
disburse and defray their necessary e^pendltult for llmds and per* 
soaal property, for a comfortable residence among the Pagan Par-* 
ty of the Oneida Nation* • , • 

That your petitioners have extreme refuclance to leave the 
home of their ancestors and graves of their fathersi to emigrate 
to the region of the west That the majority of the said party, 
who have taken possession of the lands ceded by the State of 
New- York, have received mote than A JUM ptbpottSdh of the emh* 
gration fund. 

That your petitioners compose a t>opu1atioh bt liti souls, who 
need the immediate appropriation of the residuum of the said funif 
to purchase food, raiment, and other nee^sMry eeiitforts^ 

Your petitioners respectfully ask the benefit of the proceeds of 
their lands sold under the act -passed hf Jf^ur hooostrf^le body, du^ 
[Senate No. 74«] 3 
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ling thft session of 182^^ may be converted into a channel condo* 
dve to their present want& and future exigency, as residents with^ 
in the jurisdiction of the S^te of New-York; and, as in duty 
bound, will evar pray. 

Baptist X Powffs, and famHy^ in nvmben 

wuark* 



his 
John>^ August, '' 4 

mark. 



It 



e< • (•> 



i& 



cc 



<( O i^r 



u o iC 



U A it 



Jacob H Antftney, 
morifc. 

his 
Anthony H Bigknife, "" 12 

mark. 

Peter H Doxtader, " 7 

mark. 

Aaron H Antoney, 
wuwk. 

hU 
Jacob ►< Doxtader, " 5 •♦ 

mark. 

his 

Baptist H Dana, 

mark. 

kU 
Jacob X Powlis, 
mark. 

hU 
Henry H Nimham, 
mark' 

his 
Peter >< Powlis, 
mark. 

Us 
Aaron X Bread, 

mark. 

his 
WiUiamH Shank, " 4 

mark. 

his 
Joseph H DoxUder, <' 3 

mark, 
his 

AbramH Elijahr 
mark. 



t< 



a o u 



« p. Or 



i^ 



u H ik 
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Mortinus X Doxtader, and family^ 8 in nomber. 
mark. 

Joseph X Beach-tree, " 5 « 

mark. 



Nicholas H Scanandoah, << 7 <' 

mark. 

Thomas X Beard, '' 4 '' 

^mark. 



u 



WilUam X Hill, << 9 

mark. 

hU 
Anthony X Big Knife 2d, '' 8 

moril. 

hi$ 
Cobus J^ Silver, " 2 " 

suiril. 



(* 



Thomas X Antoney, <' 5 '' 

wutrk. 
ker 
Mary M Schuyler, " 8 

ki$ 
Adam X Johnson, 
mark. 

ku 

John X Canada, '' 1 

mark^ 



u m u 



(« 



Signed in presence of 

P. N. IL AuousTiNS. 

Oneida Casik, JV. Y. February 16, 1884. 

At the request of the above named Indians, I hereby certify^ 
that I am acquainted with them, ittd believe that they belong to 
the Finft Christian Party of Oneida Indians; that they have no 
lands belonging to the said First Christian Party ^ and I believe 
that they are at present desirous to remain in the State of New- 
York, as specified in the above petition. 

T. JUBIUS. 



No. 75. 



IN SENATE, 



February 25, 1834. 



REPORT 



Of the committee on the judiciary, on the petition 
of Ephraim Coleman Marsh, executor, and Cor* 
nelia L. Morgan, executrix. 

Mr. Lansing, from the committee on the judiciary, to whom 
was referred the petition of Ephraim Coleman Marsh, execator, 
and Cornelia L. Morgan, executrix, of the last will and testament 
of William L. Morgan, deceased, ' 

REPORTED: 

The petitioners represent, that William L. Morgan, of Ledyard, 
in the county of Cayuga, departed this life on or about the 20th 
of March, 1830, and that at the time of his death he was seised 
and possessed of a considerable real and personal estate: that the 
said William L. Morgan, previous to his death, made and publish- 
ed in due form of law his last will and testament, and named there- 
in the petitioners as his executor and executrix: that the said will 
has been proven before the surrogate of the county of Cayuga, by 
whom letters testamentary have been granted to the petitionerS| 
and they have taken upon themselves the trust thereby confenred 
upon them: that a portion of the real and personal estate of the 
testator is, in and by said will, devised and bequeathed to the said 
executor, Ephraim C. Marsh, in trust to sell the same for the pay- 
ment of debts and legacies, but that the said will contains no de- 
vise or bequest to the said' Marsh for his own use or benefit. The 
petitioners further represent, that they have been advised, that 
the devise of the said real estate in trust to the said Marsh im mo 
far void, that he cannot execute the same. The petitioners pray 
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that a law may be passed, confirming the said trust, and ituthoris- 
ing the said Ephraim C. Marsh to execute it. 

The petitioners have submitted to the committee a copy of the 
said will. The provision of law with which the trust is supposed 
to conflict, is found in the 2d volume of the Revised Statutes, page 
65, section 50, and is as follows : 

''If any person shall be a subscribing witness to the execution 
of any will, wherein any beneficial devise, legacy, interest or ap- 
pointment of any real or personal estate, shall be made to such 
witness, and such will cannot be proved without the testimony of 
such witness, the said devise, legacy, interest, or appointment, 
shall be void, so far only as concerns such witness, or any claim- 
ing under him; and such person shall be a competent witness, and 
compellable to testify respecting the execution of the said w91, in 
like manner as if no such devise or bequest had been made.*' 

The executor. Marsh, was a subscribing witness to this will, 
and without his testimony it could not have been proved. But 
the committeee have come to a conclusion different from that 
which has been drawn by the counsel who have advised the peti- 
tioners to make the application. 

The trust reposed in the petitioner, Marsh, is a bequest of per- 
sonal and a devise of real estate, to be disposed of by him for 
certain purposes, and for the benefit of certain individuals speci- 
fied in said t^ill; and in no event to belong to him or enure to his 
benefit By the Revised Statutes, (vol. 1, page 732, sec. 79,} a defi- 
nition is given to the word beneficial, as applied to powers. By 
the Statute a power is defined to be an authority to do some act 
in relation to lands, which the owner granting the power, might 
lawfully do. The term ''appointment" may be considered as the 
granting of such power, and may be viewed in a measure equiva- 
lent to "poiccr." By the section above referred to, " jioioer*" are 
said to be " ftene/icta/," where no person other than the grantee 
has, by the terms of its creation, any interest in its execution. 
In this case the appointment of Marsh, as trustee, cannot be con- 
sidered as beneficial, for he has no interest in the execution of the 
trusts; but on the contrary, they are to be performed solely for 
the benefit of third persons. Marsh, therefore, in the view of the 
committee, has no beneficial interest, legacy or appointment under 
said will, except it may be the appointment as executor: And this 
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can only be to with reference to his compensation as such execu- 
tor. But the committee think that such compensation, either as 
executor or trustee, cannot, without any other benefit, make either 
appointment ^^ benefictal*^ according to its technical meaning. 
Such compensation can only be considered as a legal equivalent 
for services rendered, and does not result from the munificence of 
the testator. 

In this view of .the case, the committee are of opinion that 
Marsh has no beneficial interest, devise, legacy, or appointment 
under said will, which is rendered void by reason of his being a 
subscribing witness to said will; and that therefoi^e no legislation 
is necessary. If, however, the trust conferred upon Marsh was 
void, the court of chancery has full power to appoint another 
trustee in his stead, and therefore, also, no legislation would be 
necessary to enable the will and intention of the testator to be ful- 
ly complied with. 

The committee, therefore, recommend that the prayer of the 
petitioners be denied, and they have leave to withdraw their papers, 



No- 76. 



IN SENATE, 



February 6, 1834. 



ANNUAL REPORT 



Of Aaron Parsons, an Inspector of Leather for the 

county of Gaytiga. 

To THB PrESIDBNT OF THE SeNATB. 

,. As one of the inspectors of leather for the county of Cayuga, per- 
mit me sir, through you to present my annual report to the Legis- 
lature of the State of New- York, as I am required by law. 

Since the first day of January, 1833, up to the first day of Janu- 
ary, 1884, I have inspected, weighed and sealed 749 sides, all of 
which I considered of the quality of good, except 104 sides, which 
I stamped damaged. 

Fees, ^9 96 

Expenses, •••••;• 12 79 

Nett proceeds of office, $17 17 

AARON PARSONS, 

' Inspector of leather, 

Moraniaj Cayuga co. Feb. 1, 1834. 
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IN SENATE, 



February 26, 1834 



REPORT 

Of the committee on the judieiary, on the petition 
of sundry inhabitants of the counties of Orange 
and Sullivan. 

Mr. Lansing, from the committee on the judiciary, to which 
was referred the petition of sundry inhabitants of the counties of 
Orange and Sullivan, for relief irom injuried sustained irom the 
Hudson and Delaware canal, 

REPORTED: 

That the petitioners represent themselves as residing and own*- 
tng lands along and near the Hudson and Delaware canal : that 
Qwing to the bad construction of the canal, and the imperfect state 
of the basins, and the improper construction and location of the 
waste-weirs, and the careless and negligent manner in which the 
water is occasionally let out of the canal, they are subject to great 
damage and inconvenience<: that owing to the imperfect construe* 
tion and situation of the canal and its basins, there is much leakage 
of the waters: that along the line of said canal there are large 
flats or low lands, on which large sums of money have been here- 
tofore expended, for the purpose of preparing them for cultivation: 
that previous to the construction of said canal, those flats had been 
reclaimed, and were occupied as meadow and arable land: that 
since its construction they have become entirely useless, or mostly 
so, being covered with water, by reason of leakage from the canal 
audits basins: that the carelessness in letting out the water fre»> 
quently overflows these meadows, and by reason of the sluggish- 
ness of the streams by which it is carried off from said flats, it re** 
mains a long time on them^ and has a tendency not only to injure 
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the property of the petitioners, but also to jeopardize their health and 
the health of their families. The petitioners therefore pray for a 
law directing and requiring the canal company so to construct and 
continue the banks of the canal as to prevent such leakage ; regu- 
lating the places and manner in which the waters should be wasted 
out of the canal; requiring proper guard locks to stop the waters in 
cases of breaks; requiring the company to ditch the meadows so 
injured by the leakage; and adopting some speedy and cheap re- 
medy for the adjustment of all claims for damages on said com- 
pany. By the act incorporating said company a sp€K^iaI tribunal was 
constituted, consisting either of certain commissioners or a jury se- 
lected and appointed in the manner prescribed by said act, to as- 
sess the damages which individuals would suffer by reason of the 
construction of the canal through their respective lands, which the 
company were bound to pay. In assessing the damages the tribu- 
nal was to take into consideration the advantages also that would 
be derived to the applicant, from such construction. After the 
passing of the law, and before the construction of the canal, the in- 
habitants of the district of country through which it was to pass, 
viewed its construction fitvorably, and as likely to produce great 
benefit. In a commendable spirit of liberality towards the com- 
pany most of the inhabitants through whose lands it passes re- 
leased to the company, not only the land for the canal, but also all 
claim they might have for damages for its construction. In rela- 
tion to all those individuals, thus releasing, the functions and power 
of the tribunal before mentioned ceased. The company, by their 
charter, were authorised to construct a canal; and it no doubt was 
the intention of the law that it should be constructed in a good and 
substantial manner, or at all events, in such manner that it should 
not operate as an injury to others. They are unquestionably 
bound to construct it, in all its parts and appendages. After so 
constructing it, they, like individuals, must so use it as not to in- 
jure the rights and property of others; and if, by any inadequacy 
of its works, or the careless and'negligent manner of using it, or its 
wasting the waters thereof, they infringe upon such rights and in- 
jure such property, they are liable to those whom they injure, for 
the amount of their damages. This is a well settled rule, and ap- 
plicable as well to corporations as individuals. 

The tribunal mentioned in the charter of the company can have 
no jurisdiction in assessing the damages claimed by the petitioners. 
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It extended only to those dammges that might ariie from the value 
of the land taken; the effect the canal would have on other lands; 
the mode m which it divided lots; the quantity of fence rendered 
tfecessary by the canal; or the bridges made necessary to pass 
from one portion of the farm to another, and like considerations; 
bul it could not have been contemplated that it should take into 
consideration ditoages arising from the causes stated by the peti- 
tioners* These may be occasional, more or less frequent, more or 
less extensive, dependent entirely on the nature and extent of the 
deficiency of the works, carelessness and negligence of ihe agents. 
The assessments contemplated by the act was to be based on the 
presumption that the works were to be made in a substantial and 
secure manner; otherwise such assessment could not be made in 
ample justice to a claimant until the company had ceased its ope- 
rations. The company being bound to do all that the petitioners 
require, if it is necessary to secure the property of others from in- 
jury, and in case of their neglect and consequent damage, the in- 
jured individuals having a perfect and complete remedy in the tri- 
bunals of the country, the committee are of opinion that no legisla- 
tion on the subject is now necessary, and therefore recommend 
Ihat the prayer of the petitioners be denied. 



I 
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March 1, 1834. 



REPORT 

Letter from Reuben D. Dodge^ relative to the Se« 

venth Ward Bank. 

To the Hon* 3. W. Edmonds, 

Chairman^ ifc» 
Sir*- 

As my name has been called in question in the report in 
relation to the Seventh Ward Bank, in a manner highly injurious to 
me, and as I conceive not justified by the facts of the case, J de- 
sire to lay before the committee the explanation, which I could 
have presented at an earlier day, if the opportunity had been a& 
forded me by thenv 

I had been some acquainted with Mr. Peritins before ke came to 
Albany last winter, and while he was here he was often asking my 
advice in relation to his bill, and soliciting me to aid its passage. 
I really felt in favor of its passage, because I was desirous of in* 
creasing banking capital in the city, and from representations made 
to me by gentlemen of undoubted honor and probity. Therefore I 
voted for the bill; but certainly had nothing more to do with it: 
And I well recollect, that in answer to some of Mr. Perkins' re- 
peated importunities, I told him, that such conduct, if continued, 
might yet cause me to change my mind. 

About the time of the passage of the bill, Messrs. Gilbert, Dav» 
iing, Adriance and Kidder came to Albany, and occupied a room 
at the same boarding-house, which was situated on the first floof, 
directly off the dining-room, and which was much frequented by 
the boarders. I frequently called there after meals, and almost 
always met more or less company. I recollect that on one ooea^ 
sion, Messrs. Gilbert and Arnold were disputing in reference to 
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this bin, the former speaking against the bill or commissioners, I 
do not recollect which, and the latter faTorable. Some appeal was 
made to me during the conversation, and I replied to them, they 
must settle their own matters among themselves. I do not recol- 
lect whether Mr. Perkins was present at this time, but I certainty 
intended nothing more by the remark, than to decline having any 
thing to do with their matters. 

In a subsequent conversation with Perkins, the opposition of Gil- 
bert and others was spoken of; but it is- entirely untrue that I com- 
municated that fact to Perkins, or that he could have derived his 
first information of it from me. It is equally untrue that I ever 
advised him to give the bond to Messrs. Gilbert & Co. or that he 
ever consulted me about giving it. It Is also a mistake that I was 
present when it was signed, to my knowledge; and if it was sign- 
ed when I was in the room, it must have been when several others 
(as was often the case) were also present, and my attention taken 
up with something else, for I never heard in any manner that such 
a bond had been given, until after the passage of the bill into a 
law* 

After the passage of the bill, and just before I left for home, 
Perkins asked me if I would subscribe for stock. I answered him 
that I thought I would. I did conclude to subscribe for some; and 
w^te John F. Adriance to subscribe for me. I also wrote Per- 
kins that Adriance would subscribe for me, and requested him to 
try and get me some stock. All which I concluded I had a perfect 
right to do, without violating any duty; or that there was any 
thing at all improper in it. 

In conclusion, I beg leave to request that you will adopt such 
measures in regard to my explanation, as will give it equal publi- 
city with your report 

Very respectfully, your obedient servant, 

REUBEN D. D0D6E« 
Albany J J\iarch 1, 18d4. 
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March 1, 1834. 



REPORT 

Of the select committee on the petition of John H. 

Lathrop. 

The select committee to whom was referred the petition of John 
H. Lathropi and the report of the Commissioners of the Land-Of- 
fice thereon^ 

REPORTED: 

That the petitioner states^ in his petition^ that he is in posses*' 
aion of a gore of land of about one and an half acre, lying on the 
east side of a tract of land of about twenty *five acres» formerly 
leased to Moses D. Rose, in the village of Lodi in the town of Sa* 
iina: that he became the purchaser from the State of the aforesaid 
land, so leased as aforesaid to the said Moses D. Rose, under a 
representation that the tract of land so leased contained twenty- 
five acres, whereas, in truth and in fact it contained only about 
twenty acres, exclusive of streets; and that these streets were Jaid 
out through the said lac'd without his permission, and in violation 
of the said leaae: and he requests that an act should be passed au- 
thorising the conveyance of the aforesaid gore to him, in part com« 
pensation for his claim, arising in consequence of such deficiency. 

It appears that in the years 1821 and 1822 John Randall, Jr. 
surveyed and laid out the village plot of the village of Lodi; and 
that, although the term of the lease to the said Moses D. Rose at 
that time had not expired, yet the said lease land was included in 
the said survey and plot, and streets were also laid out by him 
through the same. In this survey the lines of the lease land were 
not regarded, but new lines were run for the lots of the village 
plot, which occasioned two gores of about one and an half acre 
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each, on the east and west side of the said lease land. The Sur- 
veyor-General afterwards had a sale of the lands surveyed, re- 
serving out of that sale the lease land, as well as the gores above 
mentioned: afterwards, in the year 1827, an act was passed au- 
thorising all that certain tract of twenty-five acres, theretofore 
leased, by the superintendent of the salt springs to the said Rose, 
pursuant to the act passed the 11th of March, 1614, to be ap- 
praised and conveyed by the Commissioners of the Land-Office, to 
such person or persons as ^hould prove themselves the grantees of 
the estate conveyed to the said Rose, on paying the appraised value 
with interest, &c., provided the said lease was surrendered up, &c., 
which act will be found in the Session Laws of 1827, page 52. 

In the year 1829 another act was passed, amending the act of 
1827; by which amendatory act the Commissioners of the Land- 
Office were authorised to convey the lands mentioned in the act 
of 1827, according to the bounds surveyed, for th» ground held 
under a lease from the people of this State to the said Rose, when 
allotments of the adjacent ground were made by the authority of 
the Surveyor-General. The petitioner became the owner of the 
aforesaid lease to the said Rose before the land was conveyed un- 
der the aforesaid acts, and on his surrendering up the aforesaid 
lease and complying with the provisions of the said acts, the afore- 
said lease land was conveyed to him, as described in the said acts; 
but this description did not comprise the aforesaid gores. When 
the village plot was surveyed it appears that the aforesaid lease 
land was included in that survey, by the consent of the then owner 
of the said lease, and in that survey the streets, of which the peti- 
tioner complains, were laid out. He afterwards surrendered up 
the lease and purchased of the State the land so leased as afore- 
said, after the streets were so laid out on the village plot, and, as 
it must be presumed, with full knowledge that the streets were 
thus laid out, and would, therefore, be liable to be opened, when- 
ever the owners of the adjacent lots required it. 

Under such a statement of facts, your committee concur with the 
conclusions arrived at in the report of the Commissioners of the 
Land-Office, that the said petitioner is not entitled to have the said 
gore of land conveyed to him, in consequence of any claim he may 
have against the State. But as the aforesaid west gore was con- 
veyed to Rufus Stanton, on his paying the appraised value thereof, 
by virtue of an act of the Legislature, at the last session, and as 
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the said petitioner is similarly situated, in relation to the aforesaid 
east gore, the committee see no reason why he should not have 
the privilege of purchasing the same at its appraised value. They 
have, therefore, prepared a bill accordingly, and ask leave to in- 
troduce the same. 
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IN SENATE, 



March 3, 1834. 



REPORT 



Of the committee on agriculture^ on the petition of 

inhabitants of Tioga county. 

Mr. Halsey, from the committee on agriculture, to whom was 
referred the petition of inhabitants of the county of Tioga, for an 
.amendment to the '' Act to prevent horse-racing, and for other 
purposes," authorizing the farmers and citizens of the county of 
Tioga, to form a society or association for the improvement of the 
breed of horses, and making it lawful for such society or associa- 
tion to establish a fair or market for the exhibition and sale of hotr- 
iKS, and also race-courses, ftc.^ 

REPORTED.- 

That the petitioners, in their petition, state, that " in the county 
where they reside, and the adjoining counties, there is no good 
breed of horses. The stock of horses in general, is of the poorest 
kind, and sell in market at the lowest rates." They further state 
that they " are anxious to adopt some measures calculated to pro- 
mote improvement in the breed of horses in the southwestern coun- 
tie« of this State." They therefore pray that a law may be pass- 
ed " to amend the act, entitled * An act to prevent horse-racing, 
and for other purposes,' and authorizing the farmers and citizens 
of the county of Tioga, to form a society or association for the im- 
provement of the breed of horses, and making it lawful for such so- 
ciety or association to establish a fair or market for the exhibition 
and sale of horses, and also courses for races or trials of speed in 
«aid county, with such other provisions and regulations as are con- • 
tained in the creating a similar society in the county of Dutchess," 
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The law to prevent horse«racing was passed with a view to pre- 
vent the demoralizing influence which such exhibitions would have 
upon the conamunitj. The ooounittee believe that the best inte- 
rests of society requii^d the passage of the law, and they cannot 
but regret that it has been so far repealed as to allow race-courses 
to be established in aeveral counties of the State. So far from be- 
ing of any benefit in the improvement of the breed of horses, the 
use of them is considered a nuisanoe; and in the opinion of the 
committee, it ought to be entirely prohibited. On those occasions, 
an immense concourse of people of all classes and descriptions are 
drawn together, generally to the iiegiect of their private aflairs^ 
and in but too many instances, to the destruction of their morals^ 
The yomig lire liable t6be oottUpted; the middle aged are in dan^ 
ger of being tempted to tesume evS habits which had perhaps been 
long abandoned, and all are in danger of '' sinning, or being sinned 
against," by the numerous gamblers and pick-^pockets who never 
ML to attrad at such places. 

The same reasons which operate against the eslablishment of 
raceH^ourses, will apply to the exhibitions at fairs or loarkets for 
the sale of bones. And such exhibitions are considered aa entire^ 
ly useless^ as good horaea can always be readily sold without theai; 
and it is presumed that few poor horses could be sold with the aut 
of such establishments. 

The useful classes of horses are those which by their size, shape 
and gentleness of disposition, are fitted by natuiis for team or car^ 
riage horses, or for ordinary use under the saddle. Race-horses 
are not valuable for either of those purposes. They are bred nii«« 
dar high feed, and trained for the racecourse; are usually too light 
and inefficient for use before the wagon c^ plough, The^ coa^ 
stant propensity to run unfits them for carriage or saddle horses; 
and as the stock very generally inherits all the vicious propeasitiea 
of the tireSj this class of horses is considered of little or no value 
fer improving the breed. 

iThc petitioners express the opinion that '' a law like the one 
called for in the petition, would do much to preveot the immorali^ 
ty and vice which attend the practice of horse raci^g^ now pre* 
^vailing in almost every neighborhood in the country/' 

If te difficolt to perceive how such an eflect cotdd be produced by 
the esUblishment of race-counes. The effect is usually in proper- 
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tion to the cause* And if these scrub races (so called) are produc* 
tiTe of so much moral evil, it cannot be doubted but that the esta< 
blishment of race-courses on a larger scale^ would be still more de- 
structive to the moral interests of the community. The commit- 
tee cannot believe that ^' scrub races" would be prevented by al- 
lowing horse racing to be lawful • They are convinced that it would 
have a contrary effect, inasmuch as there is a strong propensity in 
the human mind to imitate what has been done by others. And 
this propensity to imitation extends to the performance of acts of 
immoral tendency^ as well as to those which are not of that cha-> 
racter. And it is believed that were trials of speed among those 
considered the higher order of sportsmen entirely prohibited, there 
would be few, if any, among those of inferior orders. The fact of 
the existence and toleration of horse races against the positive 
terms of the law, seems rather to indicate a lax state of moral feel« 
ing in not putting the law in forcQ, than that the law itself is not 
founded in sound policy and justice. 

The committee are satisfied that the petitioners are mistaken in 
their views respecting the best mode of improving the breed of 
horses. If the facts accord with the opinion expressed by them, 
*' that the laws now in force on this subject have had a salutary in« 
fluencein the production of a healthful, active, hardy and servicea- 
ble breed of horses in those counties and the counties immediately 
contiguous, where the laws alluded^ to, have their operation;" still 
the ease and facility with which the " improved breeds'^ might have 
been introduced from those counties into the county of Tioga, 
are such, that it was with no small degree of surprise the commit^ 
tee leceived the information, that ^^ poor horses onhf^ had hereto^ 
fore been raised there. And the fact appears the more extraordi-* 
nary, inasmuch as good and '< improved breeds^' of horses are about 
as easily and cheaply raised as the inferioK kindsy and to much 
greater profit. 

The committee will not permit themselves to doubt* that in a 
short time, the spirit of enterprise for which the inhabitants of the 
"southwestern counties" are so eminently distinguished, will enable 
them to compete in the markets in the sale of horses, with the citi- 
zens of any other part of the State, or of the United States, with- 
out the aid of establishments productive of such an immense amount 
of moral evil as race-courses and fairs. 

They therefore report against the prayer of the petition, and re<» 
oonmiend that the petitioners have leave to withdraw it. 
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February 28, 1834 



ANNUAL REPORT 
Of the Regents of the University. 

The Honorable John Tract, 

President of ike Senate* 

sm- 

I have the honor to transmit herewith the annual report of 
the Regents of the University to the Legislature* 

I have the honor to be, 

Sir, with great respect, 

Your obedient servant, 

&• DE WITT. 
Albany f February 28, 1884. 
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REPORT, &c. 



lb the Honorable the Legislature of the State qf JWto- York* 

THE REGENTS OP THE UNIVERSITY RESPECTFULLY 

REPORT r 

That during their present session they have received the cu»' 
tomary annaal reports from all the colleges in the State, and from 
nxty-seven of the incorporated academies and other seminaries of 
education subject to their visitation. 

From the report of Columbia college it appears that the whole 
number of students belonging to tiiat institution is one hundred; 
and that the number in the grammar school attached to the college 
is two hundred and seventeen, Twenty-four graduates received 
the degree of bachelor of arts at the last annual commencement* 
The repoct states " that during the present academic year no stu- 
dents have entered for the literary and scientific course in this in^ 
Btittttion.'' 

The trustees of Union college report, that their present faculty 
consists of a president, four professors, three adjunct professors, an 
instructor of the French and Spanish languages, a tutor and two fel- 
lows. The number of graduates admitted to the degree of bachelor 
of arts at the last annual commencement was sixty-nine; and the 
whole number ol students now belonging to the college is 285. 

The trustees state in their report '^ that considerable payments 
have been received from Yates Sl Mclntyre during the last year; 
and that as the lotteries lire now closed, and as the remaining obli- 
gations against Yates & Mclntyre are shortly to become flue, it is 
expected that the trustees will soon have it in their power to make 
a final report to the Regents on that subject." 

From the report of Hamilton college it appears that its faculty 
consists of a president, four professors, and three tutors; and that 
the number of students njatriculated in ,the college is 103. 
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The troitees represent that the legacy bequeathed to them for the 
endowment of a law professorship in their college has not yet come 
to their hands. That their productive funds, applicable to the 
payment of their current expenses, having become nearly exhaust- 
ed, they have for sometime been soliciting donations to enable 
them to raise |^,000 in aid of their exhausted finances; that more 
than #28,000 of that sum '^ have been subscribed and promised in 
the county of Oneida, and upwards of $7,000 more by some of the 
trustees and individuals in three western towns ; so that the trus- 
tees have confident expectations that the whole sum will be speedily 
raised.'^ But should such expectations not be realized, and no re- 
lief be obtained from other sources, the trustees represent " that 
their institution will be seriously embarrassed in its pecuniary ope- 
rattotts/' and its future usefulness much diminished. 

Geneva college has a president, four professors, and two tutors. 
Two of the professors receive no salaries; and the salaries of all 
the other officers amount to. 93,250, while the revenue of the col- 
lege it #8,568. The whole number of students who received in- 
stion at the college during the past year was 68: the number 
ig to the college, at the close of its bst term, was 4S. 
The graduates at the last commencement were only eight 

The result of particular observations on the variation of the 
ma^etie needle at Geneva, on the first day of October last, is com- 
municated by the trustees in their report. Similar communica- 
tions were expected, but have not been received from the other 
colleges in the State. 

The Chancellor of the university of the city of New-York re* 
poits, that the number of professors now engaged in that institu- 
tion is ten, and the number of students belonging to it 274. 

The trustees of the college of physicians and surgeons of the 
western district report, that the number of students attending the 
last course of lectures delivered at the college was 217; of whom 
fifty-five have received from the Regents the degree of doctor of 
medicine. 

The trustees state in their report, that the whole of the contin- 
gent expenses of the college, for the current year, has been de- 
frayed by its professors out of their own private fiinds; and that 
the unpaid portion of the debt of #1,200, incurred last year for the 
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enlargement and alteration of one of the college buildingg, has in 
like manner been paid by them. The. profesiors are yet in debt 
92,000; being the balance stilly due for buildings erected for the 
acoommodation of the students of the college. 

From the report of the trustees of the college of physicians and 
lorgeons in the city of New-York, it appears, that the whole num- 
ber of students attending lectures in the college during the present 
session is 158. The number of candidates for the degree of doctor 
of medicine is not yet known, as the collegiate term of study was 
not closed at the time of the trustees report. 

The whole number of academies and other seminaries of educa- 
tion in the State, (exclusive of colleges,) registered by the Re- 
gents as subject to their visitation is 79. Of that number, 49 have 
been incorporated by the Regents; 28 have been incorporated by 
the Legislature, and have placed themselves under the visitation 
of the Regents in the manner prescribed by law; and the remain* 
ing two (the New-York instituticm for the instruction of the deaf 
and dumb, and Fort^Covington academy,) have been made subject 
to such visitation by the Legislature, either in the original acts for 
their incorporation^or in subsequent acts passed for that puqioset 

Of the whole number of academies, subject to the visitation of 
the Regents, 67 have made the customary annual reports for the 
last year, and are included in the distribution of 810,000 from the 
income of the Literature Fund, made during the present year. Of 
the remaining twelve, there are only two, (Schenectady and Sulli- 
van county academies,) from which reports were expected, but 
have not been received. The other ten are presumed to have 
ceased to exist, some of them not having m^ide any reports to the 
Regents for many years. Their names are Columbia academy at 
Kinderhook, Catskill academy, Otsego at Cooperstown, Bloomin- 
grove at Blooming-Grove in Orange county, Ballston, Union at 
Stone Arabia in Montgomery county, Washington at Warwick 
in Orange county, Steuben in Oneida county. White Plains in 
Westchester county, and Jefferson in Schoharie county. The two 
last named academies have placed themselves under the visitation 
<tf the Regents, but have never made any academic reports. 

Elaborate abstracts frMn all the academic returns for the last 
year are herewith transmitted, in schedules A and B, accompanying 
this report. The abstracts exhibit the name and place of each 
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academy, the number and grade of its students, the amount of 190- 
ney apportioned to it from the income of the Literature Fund, the 
different studies pursued in it, with all other matters required by 
law to be contained in the annual report of the Regents to the Le- 
gislature. 

From the abstracts above referred to it appears, that the whole 
number of students belonging to all the academies, from which re- 
ports have been received, was, at the close of the year for which 
the reports were made, 5,506, while the number or propOTtion of 
those students claimed and allowed to have pursued classical stu- 
dies, or the higher branches of English education; for four months 
or upwards of said year, is 3,890. 

In 1627, immediately previous to the great increase made by the 
Legislature of that year to the Literature Fund, the whole number 
of academies, from which reports were received by the Regents, 
' was 38; and the whole number of students belonging to them, at 
the time the reports were made, was 2,440; while the proportion 
of those students returned as classical scholars was only 709. 
Since that time, and during the short period of only seven yean, 
the number of academies making reports to the Regents, and re- 
ceiving distributive shares of the income of the Literature Fund, 
has been doubled; and the whole number of students belonging to 
them has been considerably more than doubled; while the number 
of classical scholars, or scholars in the higher branches of English 
education has become in 1834 nearly five times greater than it was 
in 1827. Some part of this great increase is probably owing to 
the enlarged limits given to the classical or favored studies since 
1827; whereby many students, not formerly included in the grade 
of classical or favored students, have now become entitled to that 
rank; but it is believed that the chief cause of the increase will be 
found in the new impulse given to academic studies, by the in- 
creased endowment of the Literature Fund made by the Legisla- 
ture in 1827. 

The aggregate value of all the academy lots and buildings for 
the accommodation of students, as stated in schedule B, accompa- 
nying this report, is 9381,500; the value of all the philosophical 
apparatus and libraries belonging to the fsicademies, included in that 
schedule, is $24,176; and the aggregate value of their other per- 
manent funds, both real and personal, is 9194,226. The amount 
of their revenue, from tuition, is (69,252. 72, and from other sour 



cet, •10,817. M, making the total amoant df their annual reTenue 
179,569.75, exdurive of what thef receive ftt^m the income of the 
Uteratore iiind. The whole nomber of teachen in all the acade- 
miei is M5; bnt the whole amount of salaries paid to them eamot 
be ascertained with sufficient predsion to be stated in this report 

In sejreral of their former eoounuttieations to the LegislatarOt 
the Regents adverted to the importance of establishing a course 
of instruction in every academy, {or the special purpose of edu<* 
eating teachers of common scImk^ To those eooamnnicatiotts 
the Regents- refer for their general views on this important snb- 
ject They will only remark, on this occasion, that those views 
have been confirmed by subsequent observation and r^ection. 

In some of the academies, during the last year, a considerable 
number of common school teachers have been educated, and sent 
OQt to enter on the business of sehool teaching. In this rei^tet, 
St Lawrence and Oxford academies deserve, as heretofore, spe- 
cial commendation: but the Regents regret that it is not in their 
power to extend this eosamendation to many other ncademies. 
They had hoped, that the opinion so often expressed by them, in 
favor of establishing in every academy a department for the edH« 
cation of common school teachers, would have secured, both from 
the trustees and teachers of academies, mudi more atteniion to 
tiie subject than appears to have been bestowed on it If Ae Re- 
gents were empowered by law to make such discrimination in the 
diitribntion <^ the income of the Literature fund, as to increase 
tht distributive ^are of e^ academy in proportion to the nnm- 
ber of common school teachers educated in it, they would be aUe 
to hold out greater inducenaents for the education of such teach* 
era, than any heretofore offered by thenu 

Abstracts of the usual returns of meterological observation, 
made at most of the academies in the state» during the last years 
are herewith transmitted. The only difforence between the ab- 
•tracts of this and those of former years is, that the present ones 
contain a comparative view of the average or mean temperature, 
quantity of rain, &c, for each of the last eight years, with a ge- 
neral mean or average for the whole number of those years* 

Since the last annual report, the Regents have addressed drcu* 
Ian to the colleges and academies, recommending observations to 
be annually made on the vaxiation of the magnetic needlOi as hi^- 
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ly interettiog, .raqieding the meftss of letracing tho boundvies of 
IjprVi, Khidlii biiye.^jiice the first lettlement of our coonVry beep 
generally given by anglea with the magnetic meridian* To effect 
whicbi rules have been pceacribed and published wilh U)e last an- 
nual report. Some reports of such observations have been made, 
but not in sufficient numbers to render a detail of them now in- 
tereiliiig; Additional inatraolions will be j^ven for the purpose of 
having the object carried into complete effect; that is, to have a 
true ittertdian established with the greatest accuracy, as an ap- 
pendage to every eoUege and academy, and to twve the variation 
between it and the magnetic meridian annually observed and re- 
ported. It vrill require yet some time to have this satisfactorily 
done; but, when effected, it is obvious that it will not only be be- 

« 

neficial in settling controversies about landmarks, but oontoibote 
also to the promotion of useful science. 

The academies have be^n furnished with conical rain gauges, 
constructed at a cheap rate, which it is believed will be found less 
Kable to error, both in the malcmg and the management of them, 
than tiioae more costly ones, vnth whic^ they were originally fur- 
nished. Simultaneoits observations vrith both have been directed 
to be made, in order to enable the Regents to form a judgment of 
(heir eom^rative merits. But a sufficient number of such ob- 
servaitioiis have not yet been reported to justify a positive deci- 
sion. Further ins tmctioos will also be given on this subject, with 
the view of having the means more fully before them, for jndging 
on the eoApaftUiive tnerits of the two instruments. From the re- 
ports that have been received, and from the greater liability of the 
cid rain gauges to inaccuracies in their construction, and the ma- 
nagwient of them in the making of observations, the Regents are 
inclined to believe, that on a full trial the conical rain gauges will 
be found entitled to the preference. 

The Regents have had the gratification of perceiving by Euro- 
pean publications, emanating fi-om the highest scientific source, un- 
common eulogies on the measures adopted by the state of New- 
York, and the War Department of the United States, for collect- 
ing meteorological observations. The Tatter has enjoined them 
on their ot&cen stationed at the military posts, widely scattered 
through our extensive territories; and from a correspondence with 
that department, it is expected| that such an uniformity in making 
observations will be effected, as cannot fail of being extensively 
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uiefttl to our country, and to the general cause of science. The 
eximaple set by our State^ it is hoped, will be ultimately followed 
by every State in the Union; and when that shall be consumma- 
ted, a mass of observations, confessedly o( high importunce, may 
be embodied in a manner without a parallel in any other part of 
the world, in relation to this department of universal knowledge. 

The increased number of academies will require the necessary 
means for furnishing them with additional supplies of rain gauges 
and thermometers. 

By order of the Regents of the University. 

SIMEON DE WITT, ChanctOar. 
GinsoN Hawlby, Secretary^ 
JUbanjf, February 28, 1828. 



r' 



VB 



( A. ) 

iBSTRA4 



I 



ii 



( A. ) 

iBSTRA< 



\ » 



' % 



I 



AN ABSTRACT 

OF THB 
OP 

METEOROLOGICAL OBSERVATIONS 

MABB TO THB 

REGENTS OF THE UNIVERSITY, 

FOR THE YEAR 188S, 

BY 

AtttfUrtfi flrwflremfCT fn tiUi MUtt, 

n iXBEDOUMJM TO UmBVOTIOlll, DATXD 

IfARCH 1, 1825. 







liiiiiiiiiiiinininiiijii! 



[iTTT 



nTTTTTTTTTiTTTm 

m 



& 




iiiiiiiiiiiniiiiiiMiiiMi 

niiii;;i:i:i:ii;::liniiii 

i nnnminnnnn 



I 




No. 83.] 



86 



9 






8 






I 









ill^llll 







->(< 



8 



-•I 

*9 



■•SaSiinil 



-T MMWOTif^a ?-:••:?••« 



*Moag ^co9^?<9eo9fMO«o^ct9«D«Dei99Pe««9i9 '^fi^ct**^ 



96 [Sbnati 



• ••••• 



• ••••• 



• • • 

• • • 

• • •, 

• • • 



• • • • • 

• • HM • • • I 

• • • • • 

• • • • a 



"«?•» w-xe^^ffsr-^.SotS^sr^w •«••« 



^iM^oi •et'^Mio^fli 



''^{"^ saifts9i«a3ira3iS^s*s!3S8fflfi^9S3S 



•mio !!5a«Ssj»«.«sfa3«5»^aa2;j5<»awsHs3»-a 






"•■•M ^«c¥ SfHff^Poifffc^f^eflr^r^JT^^SF^io^^^tT^SJSSff 



'J"*M*S. '•^'••^io2?9Sy« ***•?« :«^55 •«%S^3« :{$s?S^S 



Tpttog <o«D^«¥J'*coc9e9e9i?9 jet«ijg Jjg"*igSyjS?r*^«5^ 



Ta 



•atoiH 



-0p|faMOq 






jCt ;«•» 



M*7c>fi4eOt«D 



^^f^Ot 



• • • • tm 

• • • •^40|r 






I : 



• • • • 



•^•N •« 'Vif* • •f^flC • •«-* •« •01 "^ ! ! ! ! 



• • • • 

• • • • 



»* «* 



• • • • 

• • • • 

• • • • 



^JfJS lwHmal9i^' 



• • 



TWON STr^"* :g t^^**^«3P • 1^ |*3roP:5ii«'*g''*«<etlf ••» 



88{S8^S8S:8S8;S8888^i:S888S8S88»^ 



(o to <<• *-i eo 9t ^G« M» »» iH e«M £ « et loo a» « « 0»MO**e«M)o> 

I M M 7 II TTT I III T II 



88S99888S888^S5838r83S888?883S 



S 






• •••«•••••■•••••••••••••••••• 

ra n C9 c9 9$ VI <^ n ^ n n c9 6t 01 o« W 91 ^^ W 09^9^ 




No. 83.] 



trt 



m 



'diwiRii^ 



,H ^ ^ ^ coc« «H ct 



a 

I* 
o 






'Mougspiimg 



*Moag 



•owH 



»«.C?S^»ffV*.JHf-| 



^iH f*i CO »M rH « 



•ipnoio 



•*»TO 



IS 

a 






5 



O 

o 
fes 



•^■•Ai'W 



•W»A 



i»M'8 



•ipn«g 



TB^'S 



nroa 



1"^ 'K 



ya^K 



I^^fSsss* 



^f^^f^aaf 



O '**^00 ^^lO <ff • 






t^oco 



c?<o m 9>9oP^*^ v^ 



-« TT-: — r~ 

J> • • • P4ti • . 

• • • a • 



'^3i5sr'*'^^<o s 



• 1*5 • • • 



H 
H 

o 



s 



•aiovH 



-8p )19M07 






8. 



s 



8SSSSf:ss9^^ 



o» <«• «o s p^ et ct e Ok 

II 11 i 



SiSSSISS^^tS 









t 



(Senate No; 88.1 




S8 [BKIATt 



323333 9=^^3238 g" a a =^^J5s?Hs3 



"^^a??2"3'"28f53S?;-~322S 



(off— iBgjJ'*"«n3et2g'"""»^»sS-«-»S-^ ' 



-.C.^?T«;?» 



33- ;*» l^aTo :>.«r9 : ;So.— ^-JSfl3 



S3'2^'"aF<o« 



na—-.""Soiya'^ :„ 



-»«— 3-5T :3r»-«' 



:- :- : :a» |3-*»- 



-^ :** :» :»,S :e.M33To. :!?:w«-"-- 



;«e3!S3999g!3£;»33ieEi3«i3eSJSSe:;3Z$ 



7!7-11!"7TT7-ri' 



!;«$9933S!S33a93i333SQ$!^9«3$;S^;:;3 









No. 68.] 



•I 
s 






OS 

m 



■aSaSniag 



• ••• «••••• 



H 

S 



o 



M 



'MOog^pniBH 


• • a • • • • 

• "W • HM • • * HH • • 

• • ••• •^^ p 
« • • • • • • 


* 


s7?<s'3'ar<oSS'<o^;7 j 


•unra 


• • • • • • 

• • * • • flf • 


•ipoo[0 




•jn»iO 


* 



2 






1»Ai-N 



i?3?r* • lo 'P*© 5jPo «• * 



••■©in j q5» •♦:j«-i©f5iN."*oo 



■q»»»g 



•««a-s 



• « 



d^SfofSReoT'^oi • ! 



3P 'd • tH ct iH 3^00 «o p^ 



•Hr»a "JM 



• • • . 

• aHII tHH •■Will 






•v«>M :sy rsy^^ :3^«'* : 






*80ueH 



S38SI9^SS§S@^S 



*90lS 
•9P989M07 



*OMf 

-©pjwqftH 



I 
I 

a 

I 



S 



i7irni7 1 



S§99^^9$;iS^i3tS 









9 







li 



Mm 



ppp 



M [SSHAM 



ot^Sstui <e 3r3(~nff 7?77ni 



i>^nHir?ca^Tef-.««eT~*— — ^—ef 



*^2 = ^3 sa a a US 3 'a "^Hs *i 2 2 S2 as 2' 



$Ss a 3aaa aa Ss t ^n ^3 sf :: ^s s s 



*g«aT3gBj,f, < IffffSeT-.. 



o.'-SBsrgo.BSe.sasafwT :»T-H'-*aw3«c 



:sr :=- ■- :»ar I 



s55 :a*3s'T<^32'=^ :»3«n3 Iff :S-g-S5 



" J :^ l"^** i j''""^ :♦ ;•* :"* : ! 



,S»-3--S'-a'-3o- :-3T ~ 



Se:!3f:S38e?!;?9S@3SS3@3S838SSt:i:S 



^1"7 7 l1 ( ''"""J'ij"*" 



sss;:s3b£&esass3S3S8i8SQ9t3e3;:83 









III 

fill.,. 






n 



fit: 



^lll 



No. 83.] 



41 



Si 



a 



CO 
CO 



m 







•••••••••••• 


? 


-Mong^pimH 


i^ • • • ■ • • HB • • • • 
^••••« •••• 


o 


•Mong 


• 


m 

i 


Tn«H 


• 




'Ipnoio 




i 

* 


•18910 


^^sssSfSsSfs 



O 

o 

IB 



8 
9; 



i 

a 
i 

M 



TWili-N 



?2?^3? • 00 o> c« f-i 2?^ I 



1*AL 



1«Mi'S 



J?^3o3Fe»ff'*'^53J i3P 



Gl7«OA ! '^ Ok U3 {?<?oP» 



•ipnog 



J h- <0 « •* ^V N. ©« 0> iH ^ 



1>^*S 



•jwa 



?*"a'N 



TnaoM 



eo 



• 72?i-< 



pMOS^OCO. 



• "QIC? 'w^ 



:^ 



»*'*'« •^^"*'*'^i^SP " 



ct'^sytfioiH^ •sr©t • ^ 



raSuvg 



*8ai9 






I 



s 



sesesssissseg} 



' o n 09 ^ 01 ts "^^ fit >o A 

M T I T 1 



^^@;:&SiS^f3Sfil^f3 



a 

j 



I . 






QQ 



a 



a 



a 
S 



il 



: 






U [SiKATI 



- 


— «: : : 


|a»« : i i- T 


; ii-"iiii 


*. ! I 


>.«*n3«.« 


^7«>;»-9tMe. 


-^«,T2r,- 


cc3 


s » — 5=^3*s- s- s^saa 


"'asSans 


^B,.S 



asaaffsSaaaaSJs&saSssSgsaasal 



1. S » EBK a ■« K M ^•-'•J >< 



No. St.] 



4$ 






CO 
CO 






*aMiiffv){ 









a 

H 



•AMHig^^aniH 



*M«X^ 



•nrm 



*.£imo|o 



•iwCO 



o 



s 



nwA'W 




• ••••••• 



■** j i*» 



-T— 



IW i 



flVo^eo^ 'tOM!??!? 



'^ : 



b* i?«H 00 09 «» M CO 0» JPo W> 



8WsS68tSS)8l?»»' 






i«>Ai 






•iwiji'e 



ei et o» 9'^Of •H lo :?^S^ 



•Vttog 



3^eo «o Iffo* «»<?•* ^ CO «y^ 



^••a'g 



nwa 



i«a -N 



•ipioN 



SSflO ••?»H'^'*'ci|^i-l©»0 



• • • • • • 

W • • • CT • • "pM oO 

• • • • • ■ 



<o 



• "^C* ^ ^ Of STr-l * 



6 

a 

o 



*a8inr){ 



'»-isr *»*^ih'^^ih' • • 



8^sss:?sss;ssis§sss 






-opiwifSfH 



SS$8I^S$SS|CiS$SS3^ 



o5So5t<«wQddQ9o5<D^o5S5 



s 



S 









so 

Ed 







I 



4« 



[Sbnate 



-•I 



•aMi 



s 

O 

o 

IK 



M 






S 



9 



'M uuyyuin H 



'MCNIg 



•oiwH 



*Xpm>|3 



•i»»IO 



WA -N 



tSiSeSSfeSSSFSffiS »8S s:SSSSSf;SS539SS^ 



• •••••••• •• 



••••••••• 



00»«tO^O^'«<*(eiO00C9 «e^lO eOtOOOO 0>^lO»«CO«(DGtP9 



• ••••••••• 

• ••••••••• 

■ ••••«■••• 



• • • 



• ••••• 



• • • •! 

• • • • 

• • • • 



• ••••••• 

• « • ••••• 



• •■••■•••••••• 



• • • • a 



• ••••■•••••••I 

• ••••••••••••• 



.J^. 






O^o o ^ Jio <o ^ <r9r« Q CO J5?S S 6 ^52 •*'''*' ?38l H 






9«oofpH jt?^ •cQm?iH^e^^^<6dPo»!?^e>>e9ot«oi^'*^ 



IWAi 



1WM"6 



ipAtog 



'iwi^'S 



•N 



Tn»N 



'0AnH 



-Mill 



^iMqftH 



to^^ 'iHoico •tS'^co^ • 'SiH • a^pHoo i^»*eyi-i««n 












^T^T 



• 'kovH •oo<M •cfol •et Of*-* * I * Of 'CO ••^ ■ 



«0 * 



et»-4« • ••o •too ••-<#^et !«o » ♦-«©• '^ « •^Nr 



•4B HM •iM • *■<■ 

00 »^*H • '^ 



et^f-i 00 »^ 



(OCt 



:©F ; »^ ff**o?'*'J?»?co 10 ^ : 



^9SI«S$$SS§!9tS$a^9S38391S;iiqi^8;SS$9 



SS^^^S!i%%238{8ISIS»99S»S)!^^$8SsS$^S»^99 



ssssssgsss^^ssssssssssssssssssss 



1 

a 
s 



s 









CD 



< 
O 

< 



S 

l-g: 






a 



I 



^K^P 






•a'7i P ksM S'S i<S >^z^ S^iS Bi'S'f E:!?'^ 



« 
z 



No. «8.] 



«5 



-•SiSiqaa 



i 

o 
p 



M 

M 



*M(Hig^9QraH 







eo<?<?dr^o»4?9<oof^ ^ 






«a4 ^H Vi4 r^ «i*4 1-4 4-4 ^4 ^4 f-4 IM 6f 






to 

CO 















M 

B 
o 

a 



■'»Al'K[|cfS'«^S'o8''*5o^c«co • 



•J»AL 



***»* ^ ^ • e« pM ic u> ph o 

• 1^ 



nwAi's 



•qjiiog 



t»»a-s 



w S^oj <?« ea 'v t?^i?«r 



iHooo co9iK.eo 



;2?o^' 



^SWiHOt •»-*fH<yeoiH I 



o 



nwa 



"»»»a"N 






o*Hio»Heyr*<o***?^oo :• 



"qiiojj ^oieo '"O •©«c«w*-i2f J 



*a9avy 



S8:;SSS9^@S^S§^^ 






-3p}fl9i(drH 



I 
I 



^^?3S^9^S^^S$!SS 



<nnoor»odoowOoco5S qoc5 



S "^J 







m 



5 



[Senate No. 83.] 






s 
s 

I 

_ :|. 

U Uj fill =J - 

III HP iiiii 

4 



4$ 



[Sbnatb 



o?»H 



»99^93SS99 S@& St»S3^^8Si9S2t33$3;SS 



•••••• 



• • • 



;etf-4C9eicie«e^nw> <-4^^ ^etoteOfHcoeo^eocoooet^^eQ 



t 






o 7«o CO 9Pw V) ^ 00 o -^ CO 00 « 00 e9tf> e7^c?^o ^^T??»H o 01 



•«i**IO I A 9^ ^. S*« o «e Gi oTw •<> tl M <^* *o ¥1 a »* ^•^^S'SPo » o>o j2 

I €9 v-4 9ii4 ^H »^ PN f-4 *-1 Of »-1 •-« pH Cl Vi^ *H fM Ct •-4 «H »-1 CV ^« pM iH ^ iM 6< 0( 




l^M'N 



l^Ak 



l^M'S 



O 



« © SPeo o> ^'*'flPi?^'*'«» 00 «?^^ 3^o "^ ^ » ^e?-* ^S« N© 



5yco^*"^»*eo -"^ 2?o» i7« « SyS* •"*«» • 00 •-< iS<San "♦ •e»'*c» 






npnos 



3o« <?o *M 1-4 o 90 CO t<- O) ^iHOfeo"*^© •^oF©»Hefc«<e*'« 



ii«a'8 



s 



H 

to 
to 



"H 



•HMON 



■•ImH 



• «H (^ ■ * * • 






• • * » • 



< • • • * • 



HM • • HM • 41 * Hll>9 • « • • • a HP • • • • •<■ *4i 



« •• • « 



• • • • 



■1^ 



• • • 



HHI • • • • • HB * * HH • • • • HM • • • • '^'9^ 



• • • 






3«3Sa9999a;aS9a%«899!«!8«8)9g3S!3S! 



i 






-apiMqSfH 



& 



I 



s 



«9S«99989^«S:9«S»S$9loS9sS9S$S^9$^ 



SSSSSSSSSSfSSoSSSSSSSSSSSSSSSSS 










No. 88.] 



47 



••HSara^ 



•4 
O 

h 
O 

o 



i 



'Moag'^^unrH 



••••••••••• 



'Moag 



•nwH 



*ipDO{0 



^tXffta^tm^tfi^^ • 



iH ^e9tN. o» b* CO eo S^oi 9 



•iwiO 



^ 

s 



e 



ft 

a 



CO 

H 



I^AIM 



•l»Ak S 



•ipnog 



3S?SiaS2fefS5J^ 



<oS^i? |S«fi«3^^©' 






1*^-S 



« 



M 



'^"^^I^fMOtSfM 



o 



i«a 



1«»3[ "N 



• • . • 



CO<N «2« • 'iH • 'iH 



• • • • 



• • 






•qwoM 



•c ' 



s 

M 



e 



*«8a«^ 






-«p|80q8ii{ 



I 



X 



S 



•H« 13^** jffiSt-* \ 



9^^^99^ifi^9^ 



55 00 n ^^ CO W vS ot ^ 9^ 



o5ooo&q6o6o9o6^ooo5o5 









9 

o 

< 




40 



[Senate 



*oiB9invH 



• •••■■•■» ••• ••••■••■•»••••» 

■^ to tx. ^ ^ -«9« CO « «-i ^nv> ot<»*o«oco^^V« coco o^ coo 



09 



t 

o 
o 

IB 



OS 




• ••••••••••••• 



• •••••••••I 

• • «• • ••••■• 



• • • 



• • • • » 



• • • • 

• • • • 



• ■ 



• • • 



• ••••• 

• •••••• 

» • • • • ^ 






;! 



s 



i 

i 

B 



n»M"N 



•»»Al 






tx- OD «^ *o Ct -H 5« n 9 



^ ^^ »^ pM • • • f^ 



"l»M'9 



TlHi«S 



iwa*s 



i»^ 






I^eo-SPco ^»H i?e7u» t?e?^«o "*i-i 



oeeo^ •CO* wt • ^«-no 
• • • ^^ 



• ■ • • 






• • • • • • 



•N 



■1WON 



» • • 

• • • 

• • • 









• HP • • 



00 



60 C« -CO 






• HBi 



VHIO^' 



• ■ 



• • • • 1 



• • • 

• • • 

• • •fi 

• ■ • 






1.^ • t^^O 



l*4IHBi ••491 ••481 •^ 

OiOt *9i •rHi-40F4^ 



-oSmrnP^^^^^^^^^^^^^^^^^^^^^®^^^^^^^ 



•«p|l9MOn[ 



•aaiB 
-opisaqSiH 



1 

s. 

S 



s 



;SS?9^9S§s$s§^$SS§999$:S99SSC3SS^$;:^2S 



Ok oo o> wO A<aodooo>abo)ai0ft090^0)0^o>d)0)d)0)aoaoftch0in 









QQ' 



I 




No. 83.] 



O 



6 



^SoSora^ 



'Mons'j^are)! 



49 



• • • 



coeocoaetoitoco'^v^^to 




'uiwjl I r*toc9a?^^oio»o 'w 



5 

M 



.S 

a 



» 

CO 



>9 



Ik 
o 

• 
o 



! 

a 






•»aiO 



S2S5S«SSt;2Sgi^ 



1«»M'M 



<0«0<DV ^<DO)IO*-i09 



•IWAI 



Mjoo^S" •^'*"SooiSe»S 



IWAl'S 



09fr»(Otq • f-i u) vH 00 ^ oSTco 



Tpnog 



1-lh.fHOtQk • '^ rl ^ <«r Mi • 



iwa's 



• I 



• • • • 



• • • • • • 



i«»a n'rH : :^ : : • I- : 



• • • 



e» 



^•■a -N 



^tHIO Ir^o^ •« ^cf 



•VON 



*a8iie^ 



C« ^ STi^ 09 • ^ !h t-i 



99Sss:i:$^;s$;9;39 






S;Se99S39$9S8S9 



•aoxS 



d) 00 00 00 O) O) Boo S 0) Si 



I 



:« 



s 






^ 

A 






I 



I 



I 

IS 



^lill^J-iJII 



[SeNATt 



>y!T«io — »ioe« — Bi--"'Wt-'"n3!ri?Soo«i ■3'stn»' 



=5»sa»-a^»3^»a2 



iSS |m — gang 'letii^S^r-^^StnUnvetSSo^ 



««7>'«^ain— So -MS jvnmn-' ■t.SetntSStit 



w S3f ff- 2 » S'*S'm 3" 



«"'S"2-a-3-" 



:sr : Ig-ii* f iSMn 



i;!S339i;3993Sj!;!liSS!;!S993a«S3SS«»3 



!S!;9«?99SS99SS)3S»3933ft9S!S9aSS9&9 



ss^::?:^:^f!sft«SBSss^^es8s::%^^f;s« 



SS3SieiS3SS83&RSS3&S!g3S!8SeSSS8S 






??^g)2i:sas2aa»i"as8'~a8aa2Js3;8S ' 



sssa3S3ssss33E3stssaassssa&S9SS 



I :g -Sf^Ej^SifiS- 1 



II 



iiiiiii 



No. 83.] 



61 



*dMiiii«H 



N 
M 



i 






In 
O 



•I 






p 
o 
& 
^ 



M 
H 
H 



M 



'MOUg^OTVH 



'MOUQ 






i • «' i' • • i "«"• I •' • 

• ••••••••••• 



■ •••••••■••a 

• •«•«■««•••• 



•w^ 



»S©f « 00 lO S^oo ^3?^ ©• • 



*ipno[0 



•iwiO 



^ •'^ ?! ^ <o o* ■* ^ »« "^ w 3? 



i 



585:f5^8J:555238S 



1»A1'W 



^ lO 9 iH • 0» «0 O «0 Oi r^ 



t»Ai 



1»AL-S 



sy •»y«iHco •' 



«rti-<M»i^ 't*©! 



•-<?Po«?( 



•qjnog 



»^©i w ^eo -H to "^-^ c?***^ 



•iwa'8 



oiioco ^^i^^^ 'i^ iHce 



nwa 



• • • a • 

' •4(i * (M • • • Ha • 

• • • • • 



•iwa 'N 



<oC9 't-ieoeo • ^7 • 






'oSm^ 



-ap 98OM07 



-om9 
-opinqSiH 



►»i-<« •aS^cS *^ct • * 



9^9S^99i99lSio99S 



9S^$9999Si9SS^ 



dOwm^OOwOObOw w K OB 



e 
I 



s 









93 






* _^ 



i 



fe* - l^-fe" 



T 



toll's 



'J.' 



M [SsMin 



^SSTnu^nv, -.^SS 



« ?>. 3 sf <c 0n -i » >B ;;3a ^3?^^ -. 7?e ^^-f? 



isssssssssaaa2S«^assu"282a= 



— ffwasr ;n3'»-«B2*"2S'«=f»"5Sf-"'=^^ 



ScT^'^sJ^S-S'-—-^^**''** is I IS^SKeS 



No. 63.] 



a 



IS 

a 



QD 



Gfi 

a 

H 



-o8B8intt){ 



In 
O 






*Mons?piiiVH 













eycovwc^-^eoeoSfcTooorcy • 






O 

o 



I 



' I « • ' ' ■ ' ; 

•J^Al I « «o CO -^ e?o ii cJ ^ '•g^;?gj 



't^/A'S 



*tll»og 



•^01 ^^S ■^W •^i ^4H •^^ 



■ 



MiOiilOOpM"*^ 



• I 



'Vm^'S 



4f»a 



CO 



*• *eo€y«JH'^f-4PMCt *•©?©! 



sr 



• • • • f 

• • • • • 

• • • • f 



cTet : 



:^ 



i«oa*ni 



et * "^cSc* "*ci 3Pc?'*' 'eToi 5 

• • • 



ipJOM 



M 
« 
O 

a 



'adthTH 



*eai3 
'-opifOAkoq 






I 

a 

I 






• • • 

»-« • -CO k 



^S^^^^^^^^I^^iS^!^ 



sgss9s«siss^!3S93;i:iii 



So S 00 00 00 t^ « S F3^ 00 So A i 



^ 



.a 
18 









H 



< 



[Senate No. 83.] 




ff -dani 






I 



K«.«S.l 



owH 



a» vH <« lO » CO i-ixraA ^ « 9« «o « 



o 

• 

• 



« 



Aioqg^nivg 






-moog 



•4ii»a 



*.£piMi3 



•«qi> 



•• »• • ■• • • • .•» 

_*^ ••* ••»• 



•1-4^ 



• • •»' 



Sf2^IQ «OV><D ^ 9l?4^ S? -^ 



S ^^8^153 ^^M^ ;5 3 



Vi^WOIvH 






Oh»«»7 



a 



I 

eo 

09 



o 
o 



2 



o 



^?l»Jli-AI 



nwAi 



1~M'S 



npnog 



>U9<O<0 



w^'^ec*t^«a !• 



;7,H^^C7u»9t?<oe9«Pe3M -m 



e?fo9?^9 •'*tS'i?o?«o3^* 



*(otS^i-«^3P^*7«o-»?.0o»» *fH 



'«! 



*H WTM ly^ '•f^^Sfeflr^ 






.• * 



•N 



•ilMON 



^ "^^•^►t.^ Ict^^^ i-«eo« 2 



•CO -• 



■•«i v*^:* • ••• 

iH • CO • ^ 



*QSavH 



-ap^MAoq 



•^»"«*ftH 



a(9l3i9^^9SSt99 :SS99 



s^8e9SSas8S9S$ :^^9 



«R«i 



■'•^-^•b> 



a 



S 










:^ii 



M 



[Sckati 



•0 



'aSuSnivg 



i 



M 
I* 



Moogrjfowa 



*Moag 



WFH 



•ipiioiD 



•nwiO 



a 

h 
e 

• 
o 



^^M'K 



• ••• ••»• 



• ••• ■•>•••■••■•••>• 



: :«^' 



• >«■ • ••••• •• ^m • • « 



^ctS^^^^S ?3P^^ J •?e<ic>9of^9^eto«et 'J?^ 



« • 



•i 



«-i ^ 01 e« c« M «n ^ *<) 0^ ^ •! 09 c« 



'•N^^mpM<v9 'et^CT 



asK3a5;5s^^s:?ss«S3g?Sfsas2a2ss52z 



JS9*5s?2s^2:2::?«^3*^822SaJ*-SC22 



^■^v^ 



SS3B 






4 — , 



1»4^•s 



iii»«« 



•v^-iii 



» «. 






••SwH 






•jipiwqftH 












• • • 4M • • • • 



• • t^ •• »• r««p • • • • t » iai» i * I^i t • t ) 



• • • • 



• ••••• 



• ■ ■ • • 



•«i^ ¥ S $ • (HP 



• • > • 






"^o^ 1 i*-*'^'?'*^^ «•«•?« 3 



• • • * ^^ • • 



* • 



99S;ss$9:s;^99.Si$^9899^^;s$s§ia99Ss:S9 



S^^gass*ss«s5i«^ss2sas2)28sa«^s5 



^S3,s&s»s^&9s^%^ss^si^ai^^ss!ss^^ 



11 



If 



< 



• • 






^ *•••• • ••»• • • • • ■ • •• • •« « »•••••• 



.J:- 



|*s. 



# 



: » 



!4 







•J 







Is": : 
ll:§ ■ 



9* 



§§|i'8 






No, 83,] 



57 



i 



10 

00 






*a8oSai«^ 









s 



e 



a 

H 






CB 

In 
O 



H 

a 

o 

2 

M 

A 

H 



*Moag^aitt^ 



'Moag 



• ■ » • • « • 

• • • • ■ ■ • 

■ • • ■ • • • 



_. • • ■ 



•W!«H I « « c« ^— ^ ;5'^ CO •*'cTcT5f • 



•^PIH>10 ^J^OOgg^^g^gj^Sj. 



•iwiO 



•1«»M'U 



5?538I»S8SH««SS 



^4 • 



i«>Ail^i?2' is'^'**s«»«gs¥52' 



•IsdAi "S 



eacooctO'^oo • u? o O) oo *?(>. to 



•ipnog 



. __ V 

»^ TT ^ »H OffW Wh- UO C3 00 1-7 • 



i«»a 's ©tS? ?©««5T'*of-^'*:ff^«w> 



iswai-^^ . :^ . :^ 



iwa 'ti 



npjoK 



'aSuvil 



-ap isaMoq 






^'*"*'wt^^w'*sp«MsrwS? • 






w •» •o»e9^v>4 •eo»M • 



SIS$:sas^9^38SvS99S^ 



•^•N coeuFHffjf-* pi4 ^4 1-^ f-4 1.^ 



^SSSSSSSSSSSSSSd 



B 
S 

I 






^$r!^^^^8SSS$$S$ 



*♦ ^ n "^ ^ a 






•J5 



• ■ > • • 



$^»$9;?9S 



o 
.J 

I 

Li 






lis 
ill" 

;00 



5S [Sbkitb 



«rr7*3n7 IStSn 



_- : :,3«S- ;—»■"■ 






snip — ff*S;-«i?vSg J«" con -w-isjrSCTSw^T 



».«»«=- «»•-?» 



„Er:?«sr- >--eia--«g'5~. ■- i* i-nSg-c 



-9 : :_»-,-« :S ; :** :»»=' 



>*. :«* it-rT :3sr=«-^- :-.«»jr-"sr- i i 



:ars-"«,.o-.,r. :aff3-«*5yr.3TS.' 













No. 88'.} 



•S 

a 



IN 

fit 

U 

n 

o 

H 



N 

S 



o 

IS 



i 



In 
O 

• 
O 






PS 

S 

M 
SB 
I* 



5tf 



'oMim^ 



'MOUg^IIISH 



'Mong 



• ••••••••■•• *^ 



• ••«• ••••• • 

• •••• •••■• fftm 4 



•-•C9« cttoet^to^o^** • 



•nwa 



set 



'ZpaofQ 



S's f 5 a^Sf :; a s ss :2 b 



M»10 






•»»AL-N 






1»M 



•-4 0»^M^»n •^«»«»o&** 



e«i 



•»WAk'S 






Tnn«8 



• • • • « » 



•♦••a 's •^•*'*io3P j^:yto«'w"*'» 



•n«a 



[sr,3r 



<e cTe^cb 7eS^^9« < 



, m 



^ • 






'dSira^ 



•9p|S9M<y7 



^99S^$S;S:^^2(^§Si 






*90Jl9 



\ 






99999!99$^4!9SS^^ 










[SlUTI 



No. 83.] 



«L 



-S 



o 



to 

to 

O 

P 
H 

< 



' JttMV JO QI9 1U{J 



S^SSISS 



una 






^K^m£itp^mum£ti 



•ACOUJOtgllg 






«ip«!^«p)0op|oo 



•oaHganwQ 



-^qSov^ [Vifiuy 



"JB91 m^ Sun 



-up 9Q>i8apngq>iH 



•^ "^ " ^ "^ ^" T 






III' 






ni_j 



0> 00 aq9 O) n 



imooy 



• ••••« 






E 
s 

1 

e 



a 



'J9qiMMQ 



'jnqaiaAOjii 



^wqoioo 



*i8qa»|d9g 



*1flii9ay 



•ipir 



*9imf 



>0)l 



§l§i 



CO CO w ^ ^ 



• ••••• 

•••■•• 

eoto<0oioo9 



I • ■ • 









^sssssa 



•X«M 






f?*iy 



npivH 



'Xmuqoj 



'iivnoref 



< 



[Senata No. 83.] 



•••••• 



9 

o 



• • • 

wot™ 9 






• ••••• 



^S!9^SS 
• t • • • • 

w th w y w CT 



:o 






: *P 



• • • 



'•8.^ : : : 



6 



AWD RBSU] 



IQNTH. 



IDS, (ho. OP 1UT8.) 



S 

SW 

W 

s 

W&NW 
W 

SW 
SW 

NW 

8E 

SW 

NW 

SW 

NW 

SE 

NW 

S 

SW 

s 

SW 

N 
SW 

w 

SW 

NW 
NW 
N 
SW 

s 

NW 
SW 

NW 
SW 
SW 

w 




1 

1 

4 



NW 
N 

s 

N 

NW 
S 

SW 
N 
SW 
SW 
SW 
NWii 
NW ■ 
W 
W 
N4iS I 

W p 

SW 
NW^ 

SW I 

w 3 



211 

961 
761 
651 

37ft 
88ft 

17* 

140ft 

94ft 

7 

12ft 
16 
62ft 
19 

166ft 
23 

216ft 
84 

131ft 
68 
28ft 
81ft 

104ft 

5 

44 

131 
80ft 

102ft 
96ft 
49 



62 
38ft 

123 
28ft 

113 

111ft 
136ft 

106 

8ft 
25 
53 
50 

S» 

15ft 
9 

24ft 
90ft 
36ft 
33 
33 
80 
21ft 
21ft 
107 
89 
71ft 

Oft 
115 
17 
57 
46ft 

.^^ 
187ft 



95ft 
62 

^ 
101ft 

42ft 

45ft 

81 
»7ft 
49ft 
107 
198 
66ft 
140 
51ft 

41ft 
57 

118ft 
30ft 
34 
38ft 
29ft 
45 
61ft 

118 
91 
49ft 
80ft 
11 
78 
70ft 

143ft 
42ft 

137ft 
1ft 



SomlL 

Noitfaweit. 

West. 

SoQib. 

W«t. 

South. 

Wart. 

Nort h wtt. 

Sooth. 

SoutheML 

N<»thwe«t. 

NordiwwL 

Souihwwt. 

NordiwMl. 

SoutheMt. 

South. 

South. 

Nortliwest. 

South. 

Southwest. 

North. 

Southwest. 

Soudiweit. 

Southwest. 

Northwest. 

Wert. 

Wert. 

Soudiweet. 

Ncffth. 

Wert. 

Sonthwert. 

North wart. 



Northwest. 
West 



Mess.] 



[SCRilTI 



No. 81f.] 






'a^a'ssaa'* 



:S88SaS33SSiS!3SS;;SS!SnE3?;SRa 



a325aaa322a3sai3-22s22 



s 9)3) a aa :; 3)S a sg) s) s) =s a as s) g) as 






sssasaas-- "aa-Bsa-SJiiB-s 



sasaasissassaassssisssassjs 



■SS3EaS33S23SS32S23333S3 

.aaasaa-aaaaa'asasa&gjasa 



iSRStssiasasisaaas^fisassassa 



saassaassasffissEii&s, 
■ft3=aa=aa=sas2ass=a 




74 



(Sbiuti 



•S 



^" 



o 

S 



■ 
i 

I 

I 

o 



IB! 
< 

s 

< 
p 

H 

M 






SI 

o 



I 



I 



& 



J 



a 
i 



3 









m 



1«wpp>0 



1woi»M 



v^ vH »i< ^N ^H ^-t p4 



•1«^100 



S'^saaasi 



twnnill 



iwpjoo 



0k ^^ 00 00 0> 09 



SSK%SS8I8S 



•»»*WJW^ oo«oi«-«oooct«g 



nMROO 



*1M1IIl«j^ 



IMp^OQ 



iwm«A\ 



sasjssss 



u»^ioa»'^«A' 



8I8I8ISI8ISSI 



•^55o3"»aS3 



iwpioo 



imaif/i^ 



li^piOO 



nwauvjii 



119PP3 



taoouB^ 



n«9ploo 



iw«i»j/^ 



iwpioo 



twoM^ 



mppo 



•JtOTBW^ 



•wpioo 



nidvuBA!^ 



gJ«g|^«0Mg 



s3Sis?sis)a;s} 



s 



C9Omo>Ok09 



ra^ct A wf Cf n 



OO^Ot^OO) o 



0» 00 00 00 |x- ^ 00 



O 00 ^C3 O) I'S CO 



8ISIS8i8iS8l 



'eteie«6«oiet 



ssssss^^sis; 



i^^ooi^ai'i-t 



ss^a 



Ok 0> t«* t>» 00 00 00 






iO^^iOeiio^ 



S" 









8 






No. 88.] 



«si''.iai5'-3a°i ig-"'°°"ai5Sg«-'i'- 






£tE;s3E)asisaasa£!SS]S!sssssE;s3»s)aE}E; 



ECSESECSPSfSgEgfigeeEHeissRSggg 



9«a8»9E33a^«!?g)S3EiSsS9;i;S^33Si»S3S» 



eSSESasaSSSSEZ&SSSsSSSCS&SS&SsES 



9ts99S|l9S9S|l9$Si993:!:9S€98!S8i!;»Q93 



SS3a3S£3SS3f38!3S&SSSSSSS3SSaES 



3S3998S8a8S393S«SSE;a€$:;SE;S79 



S&SaSSS3SSS%!sS&!Ss;S3kSSS&3SS3 



9 9S3 3 9;; 3 aifS Sl^Sti 9 &3 ;:j 3 S$ ^ ^3 9 S; S iiig 



S83S3»5SS&SSSSS3SSS;SSS;S33SSS 



S!;!;aS!saa8a39E3e3S3S!!3S!s;g}ii;^S!SF;^ 



asssassitisggssssssESsssgssssssF: 



»sssast:;aas?;s:!as)saa;t»£:ssg;assiu 



ssssssssssssssssssssssssssse 



'l"l I'll I^l I 



S^!ge3t5i3SS1SSS;88a3S33^!3S:SSSS%S 



= 1 M'lSI ISI ni 1 I I 12 



t9V99U99S9X^y9Sl9^9^9^X!fX9t9^ 



S&zm^UZSStB^ii&MrtrssmsiSnsSS^S 




76 



[SsiTAn 



I 



10 

i 



H 

s 

s 

< 
P 

< 



II 



M 

e 



O 



8 



> 






I 



t^ 

3 



I 



i 



1^ 



«9 M *N 



COO I 



IMqAH 



*1WM01 



•••«I*H 



1»«I*H 



'jiaAioq 



9$IS9S«9 



— w 



SSS88S8 



ssaxsex 



g!8$p«»'»'^ 



l<»l^b»t« 



n^con9S^n 



•wq*H 



IMMOq 



^■wiftH 



W^AH 



*UM^07 



1Mh9|H 



*|a«Moq 



•W«hSih 



SSf3{:8SS 



SS3SSSSS 



9SS998S9 



oSokOO A Aoa8$ 



9i9»$89SS 



w 00 do do flO CD 00 



eS9^8gl:SSS 



SSSSSSSSS 



'in^oq 



•iw^m 



IWMfXX 



1MS*H 



*1f9A0q 



•»««^rH 



88;S88S5} 



00 CO 00 CO t^ do CO 






feSSSSbS 



T^ 






99999S8 



IMAioq 



1Mll»lH 



n 

I 



1T"s 



I 



SSSS8^&8 



•I 



jg^i3 • g e ■ 



MPARA' 

, fw each of Average fvr the wkoU 
number i^i 



PB£VAI|un> BNOW IN EACH YEAR. 



i If 

8 
W 

a" 

NW 

aw 

a 

sw 

sw 

f 

WW 

w 

sw 


41.59 
39.77 
35.61 

"xsa 

40.15 
40.67 

36:66 
38.50 
40.89 

43.37 

'33!n 
30.06 
43.00 
34.94 

'41 !» 

as-oB 

8:5 


44.65 

'seiss 
e,B3 

4S.35 
37.38 
3S.3S 
39.79 
39.83 
44.63 
42.36 

soiffl 

'30!36 

'is 


"mm 

IS .57 

'3a!73 
53.46 
38.85 
45.83 
S1.4S 
39.13 
38.58 
40.54 
48.% 
(3.16 
40.93 
38.30 
31.00 
S6.44 
38.54 

'asitt 

S:£ 





B 




!• 




4».T7 




33.M 




43.87 




27.27 




43.83 




3S.11 




. 34.46 




44.44 




40.55 




0.70 




















39.39 




33.80 




35.53 




38.38 




41.99 


49159 


41.30 


38.64 


36.99 




33.64 


w!s6 


43.as 


44.04 


41.35 


44.49 


40.55 


90.73 


33.51 


aS.OB. 


33.86 


30.67 


31.99 


36.34 


39.05 




45.61 


a'Ai 


38.91 


43.96 


49.63 


96.79 


30.44 


33.89 


39.96 


30.14 


31.07 


25.9S 


38.93 




34.94 


».ia 


31.03 




34.85 


37 !w 


38.48 


95.63 


38.35 


3G.67 


44.69 


37.79 


41.19 



UWUEY, Smaary. 



X^ 



MI8CELLANEOVS OBSERVATIONS, HO. 1. 

(pROGRESa OF VeOBTATION, &C.) 



Kni T%under Storm. — March 23, Albany; March 21, Hart* 
wick; April 12, Canandaigua; March 21, Cherry-Valley; March 
90, Fairfield; March 21, Cayuga; March 21, Cortland; April 28, 
Dutchess; April 12, Erasmus-IIall; March 30, Hamilton; April 
24, Hudson; April 4, Johnstown; March 21, Kinderhook; April 
23, Lansingburgh; April 11, Lcwiston, very severe; April 21, 
Lowville; April 11, Middlebury; April 12, North-Saiem; April 4, 
Oxford; March 21, Pompey; April 21, St. Lawrence; March 21, 
Caeenovia; April 12, Union-Hall; March 21, Utica. 

Blue birds first seen. — March 19, Buffalo; March 18, Cortland; 
March 15, Dutchess; March 14, Hudson; March 18, Kinderhook, 
March 21, Onondaga; February 21, North-Salem; March 13, Uti«- 

ea. 

Robins first seen. — March 19, Canajoharie; March 10, Fairfield; 
March 20, Auburn; March 31, Buflalo; March 19, Cortla»d; 
March 19, Albany; March 15, Dutchess; March 18, Erasmus* 
Ha!I; March 19, Franklin; March 24, Johnstown; Mareh 15, 
Hamilton; March 18, Hudson; March 16, Kinderhook; March 20, 
Lewiston; March 19, Onondaga; March 19, Pompey; March 18, 
Redhook; March 17, St. Lawrence; March 19, Cazenovia; Mardh 
20, Union-Hall; March 13, Utica. 

Pigeons first seen. — March 26, Fairfield; March 21, Cortland; 
March 22, Albany; April 1, Bridgewater; March 19, Hudson; 
March 20, Johnstown; March 31, Lewiston; March 19, Mont- 
gomery; March 20, Utica. 

Martins first seen. — April 11, Bridgewater; April 25, Cortland; 
April 24, Efrasmus-Hall ; April 17, Hudson; April 23, Johnstown; 
April 80, Lansingburgh; April 11, Utica. 

Swallows first seen. — April 19, Fairfield; April 25, Bridgewa- 
ter; May 7, Cortland; May 3, Delaware; April 29, Erasmus-Hall; 
April 25, Hamilton; April 26, Hudson; April 23, Johnstown; 
April 18, Lewiston; April 26, Montgomery; April 24, North-Sa- 
lem; April 10, Pompey; April 7, St. Lawrence; April 5, Spring- 
▼ille; March 31, Utica. 

Firefiies first seen. — ^May 25, Hamilton; June 2, Canajoharie; 
June 13, St. Lawrence; June 13, Utica. 

Frogs first heard. — ^March 31, Onondaga; April 4, Fairfield; 
April 2, Buffalo; March 30, Cortland; April 4, Bridgewater; 
March 17, Erasmus-Hall; March 21, Franklin; March 81, Hamil- 
ton; April 8, Hudson; April 3, Johnstown; April 8, Kinderhodc; 
March 24, Lewiston; March 19, Norlh-Salem; April 2, St Law- 
rence; April3, Cazenovia; March 20, Union-Hall; April 1, Utica. 

[Senate No. 83.] 7 
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Violets in bloom. — ^April 7, Hart wick; April 5, Cortland; April 

1, Dutchess; March 31, Erasmus-Hall; April 20, Onondaga; April 

2, Redhook. 

Spring Beauty ( Claytonia Virginica) in bloom. — ^April 10^ Fair- 
field; April 6, Bridgewater; April 10, Cortland; April 4, Onon- 
daga. 

Skcul bush in blossom. — April 25, Canandaigua; May 3, Bridge- 
water; May 1, Cortland; April 29, Delaware; April 24, Erasmus- 
Hall; April 28, Hamilton; April 29, Hudson; April 18, Kinder- 
hook; April 17, Middlebury; May 1, Onondaga; May 3, Cazeno- 
via; April 27, Utica. 

Dandelion in blossom. — April 27, Bridgewater; April 29, Hamil- 
ton; April 25, Kinderhook; May 5, Cazenovia; April 12^ Union- 
Hal h April 30, Lewiston. 

Sugar maple in blossom. — April 29, Bridgewater. 

Strawberries in blossom. — May 2, Cortland; May 21, Delaware; 
May 4, Bridgewater; April 26, Johnstown; Mky 5, Fairfield;. May 

1, Hudson; May 1, Kinderhook; May 7, Lewiston; May 6, Low- 

▼iUe. 

Plums in blossom, — April 30, Oxford; May 6, Pompey; May I, 
Hartwick; Feb. 19, (but severe frost subsequent,) Cayuga; April 
30, Cortland; April 30, Delaware; April 22, Erasmus Hall; April 
30, Hamilton; April 22, Hudson; May 1, Johnstown; April 25, 
Kinderhook; May 2, Lansingburgh; April 21, Middlebury^ April 
27, OncHidaga; May 6, St. Lawrence; April 30, Cazenovia; May 

2, Union; April 29, Utica. 

Cherries 'in blossom. — May 1, Hartwick; May &, Fairfield; 
April 26, Cortland; April 28, Delaware; April 22, Erasmus-Hall; 
April 21, Hudsoi>; May 1, Johnstown; April 24, Kinderhook; 
April 30, North-Salem; May 8, Pompey; April 28, Redhook; 
May 1, Cazenovia; April 23, Union-Hall; April 30, Utica. 

Peach in blossom. — ^May 1, Redhook; May 2, Clinton; May 4, 
Buffalo; Feb. 19, but destroyed by the frost, Cayuga; May 1, 
Dutchess; April 22, Erasmus-Hall; April 20, Hudson; April 28,. 
Kinderhook; April 28, Lewiston; April 21, Middlebury; April 22^ 
Montgomery; April 15, Newburgh; April 18, North-Salem; April 
26, Onondaga; April 24, Union-Hall. 

Pear in blossom. — ^May 11, Canandaigua; May 14, Clinton; May 
2, Cortland; May 8, Kinderhook; April 29, Onondaga; May 3^ 
Oxford; May 15, Utica; April 29, Erasmus-Hall; April 24, Hud* 
son. 

Quince in blossom. — May 20, Canandaigua; May 6, Hudson; 
May 10, Kinderhook. 

Afples in blossom. — ^May 9, Canandaigua; May 17, Clinton; 
May 12, Cherry-Valley; May 8, Fairfield; May 10, Delaware; 
May 4, Dutchess; May 3, Erasmus-HaU; May 4, Hamilton; May 
6, Hudson; May 10, Johnstown; May 6, Kinderhook; May 1, 
Middlebury; April 30, Mont^mery; April 29, North-Salem; 
Mity 11, Pompey; May 6, Redhook; May 10, Bridgewater; May 
6, Cortland; May 14, St. Lawrence; May 9, Cazenovia; May 6» 
Union; May 2 Union-Hall; May 4, Utica. 
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Lilac9 in bloom.~Maj 8, Utica; May 8, Erasmus-Hall; May 
10, Cortland; May 3, Hudson; May 8, Lewiston; May i. New- 
burgh; May 16, Pompey ; May 12, Cazenovia; May 10, Kinderhook. 

Daffodils in blossom.— April 16, Utica; April 12, Cortland; 
Aprir21, Hamilton; April 9, Hudson; April 9, Onondaga; Aprii 
23, Pompey. 

Currants in blossom. — April 23, Union-Hall; April 23, Utica* 
April 27, Cortland; May 1, Delaware; April 19. Hudson; April 
28, Johnstown; April 28, North-Salem; April 27, Onondaga; May 
2, Pompey; May 6, St. Lawreace; May 4, Cazenovia. 

Dogwood in blossom. — May 1, Union-Hall; May 6, Erasmus- 
Hall; May 3, Hudson; April 30, Johnstown. 

Strawberries ripe. — June 3, Utica; May 31, Clinton; June 16, 
Cherry-Valley: May 29, Canajoharie; June 20, Auburn; May 31, 
Cortland; June 5, Delaware; May 26, Dutchess; May 24, Eras- 
mus-Hall; May 23, Hudson; May 26, North-Salem; June 12, 
Pompey; June 2, St. Lawrence; June 4, Union-Hall; June 15, 
CaEenovia. 

Green peas, — June 8, Utica; June 18, Auburn; July 2, Cort- 
land; June 3, Hudson; June 8, Redhook; June 30, Lewiston; 
June 15, North-Salem; May 29, Union-Hall. 

CufTants ripe. — July 10, Clinton; June 19, Canajoharie; June 
25, Auburn; June 30, Cortland; July 6, Delaware; June 21, Hud- 
son; June 23, Middlebury; June 24, Onondaga. 

Cherries ripe, — ^July 16, Cherry-Valley; June 30, Canajoharie; 
June 7, Union-Hall; June 25, Auburn; June 4, Dutchess; June 
23, Lewiston; June 16, North-Salem; June 24, Onondaga. 

Hay haf^est commeuced.—^July 6, Canandaigua; July 11, Cana- 
joharie; July 3, Cortland; July 11, Hamilton; June 28, North-Sa- 
lem; June 28, Onondaga; July 11, Cazenovia. 

JSTew potatoes. — July 4, Auburn; July 12, Hamilton; June 13, 
Hudson; June 22, Utica. 

Indian com in silk. — ^July 8, Canajoharie. 

Rt/e harvest commenced. — July 15, Canajoharie; July 23, Cort- 
land; July 7, Hudson; July 11, North-Salem; July 18, RedhooL 

Wheat harvest commenceds — July 7, Union-Hall; Aug. 5, Caze- 
novia; July 31, Springvillc; July 15, Canandaigua; July 18, Clin- 
ton; August 1, Cherry- Valley; July 23, Canajoharie ; July 16, Au- 
burn; July 30, Bridgewater; July 29, Cortland; July 9, Hudson; 
July 25, Middlebury; July 27, North-Salem; July 23, Onondaga; 
July 6, Oysterbay; July 23, Palmyra; July 23, Utica; July 26, 
Redhook; Aug. 3, St. Lawrence. 

Apples ripe. — July 15, Dutchess; July 16, Hudson; July 21, 
North-Salem; July 21, Redhook; July 16, Utica. 

Peaches ripe. — July 27, Dutchess; July 21, Hudson. 

Common plum ripe. — Aug. 30, Cherry- Valley; Aug. 4, Dutch- 
ess; July 25, Hudson. 

Indian com ripe. — Aug. 1, Dutchess; July II, Hudson; July 25^ 
Lewiston; July 30, Middlebury; July 19, Utica. 

Indian summer. — November 8, Bridge water. 
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MISCELLANEOUS OBSERVATIONS, NO. t. 

(AtMOSPBBRICAIj PRENOMEIf a, &C.) 



AURORA BOREAUS noticed. 

March 17, Tcry brilliant at Franklin; also observed at Onondaga, 

Cazenovia, Utica. 

April 8S, at Auburn. 

April M, at Bridgewater, Cortland, Lewiston, Middleburyt very 

bright at Albany,* Utica. 

April 20, at Lowrille. 

May 7, at Bridg^water. 

May 16, very brilliant at 9 P. M., arc reaching at one time acron 

the heavens from N. W. to S. E. — Hamilton. Bril- 
liant at Hudson. 

May 17. Very brilliant from the N. W. to E. by S. about 9 P. 

M. They assumed the form of spires, and rising 
from the norizon met south of the zenith in a focut of 
uncommon splendor. — ^Lewiston. 

May 17. Splendid at halt past 9 P. M. Brightness at times equal 

to that of the full moon, and continued flashings. — 
Hartwick. Seen also at Fairfield, Bridgewater, Buf- 
falo, Cortland, Lansingburgh, Montgomery, Pompey. 
Very brilliant and beautiful at Auburn. Very bril- 
liant, resemUing the rising flames of a nightly con- 
flagration, with the exception, that occasionally the 
bright flames suddenly disappeared and as suddenly 
broke out with renewed sp^ndor. — Kmderhook.— 
Very brilliant at 10 P. M., parallel columns of light 
which moved rapidly from north to south. — ^Albany- 
First noticed at half past 8 P. M., from which time 
until a few minutes past 9 it had nothing^ more than 
its usual appearance. At half past 9, and during one 
quarter of an hour, the whole heavens, except a small 
section in the south near the horizon, were almost like 
an unbroken sheet of flame, shooting from all quarters 
towards the zenith, ^ where, at times, it was seen in 
the form of distinct rays of light, meeting in a point 
In the south, the coruscations rose as it were from a 
. Hue in the form of a bow, whose highest part wai 
situated exactly in a south direction and elevated at 
an angle of about 30^ with the horizon. At 10 o'- 
clock it had nearly disappeared in the south, but con- 



* An dwobtenrmtioa« of the A. B. at Albany, were made by ProfeMor Ten EydL, of die MJ^ 
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tioued bright ia the N. and N. W. — St. LawreoM^ 
Very brilliant and beautifuL At about 95 min. past 
9 an arch of light, nearly. unbroken^ extended from 
the western quite to the eastern horizon. The alti- 
tude of the highest part of the arch was about 41^, 
and very nearly on the meridian. At 35 past 9^ the 
arch had quite disappeared and streams of light were 
seen shooting from nearly every point of the hori- 
zon, from the northwest to the east, directly towards 
the zenith, and nearly reaching it. During more 
than 15 minutes, the light was sufficiently brilliant, to 
enable a person to observe the time by his watch 
with perfect distinctness. At 10 o'clock nothing but 
a faint glimmering light was to be seen in the west 
The color of the light somewhat varied from white 
to yellowish.— ^azenovia. The aurora borealis be- 
gan to be distinctly visibly this evening at half past 8 
o'clock, and altholigh at times somewhat obscured by 
clouds lying in the northern horizon, at 9, its appear- 
ance was strikingly marked and beautiful. . From the 
whole nortliern horizon, extending nearly to the west, 
columns of light, exhibiting very distinctly many of 
the prismatic colors, arose from the horizon, and sent 
forth flashes and streams of colored light, extending 
to the zenith. From this point, parallel arches or 
belts, ranging in an easterly and westerly direction, 
seemed to concentrate the rays of light as they 
flashed up, and from the belts quick and repeated 
flbishes ot pale red light passed alternately, very 
much resembling the heat lightning of a summer eve* 
ning. This brilliant display, so strikingly differed 
from any appearance of the aurora whicn had ev^r 
been observed here before, continued till a quarer 
before 10 o'clock. At this time, the whole northarn 
part of the hemisphere changed its appearance, and 
presented a beautiful glow of soft mellow light, tery 
uniformly diffused. At a few minutes past 10. the 
whole appeared as if agitated with a strong 9vind, 
and with flashes intermingled in every form, was 
moving upwards with inconceivable rapiditv, pre- 
senting an appearance somewhat resembling the let- 
ting off of steam from the highly charged boHer of a 
steam engine, but covering tli^ whole face of the 
heavens in the north, and extending beyond the ze- 
nith into the south, appearing to descend. within about 
forty-five degrees of the horizon. At 11, the ap- 

Eearance was again changed to the columnar forms, 
ut the number of columns was much increased, and 
the light so strong and steady as to throw shadows, 
defined with as much distinctness as from the light of 
the moon in her quadratures. At 13 o'clock, the 
flashes still continued with little dinaiiution.— Utica. 
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May 16, at JohiiBtown, Lowvflle, North-^Salem. 

June 14, at Hartwick, Johnstown, at 11 P. M. Albany. 

Jcme 29, at 10 P. M. at Cherry-VaUeyf very brilliant 

July la Very brilliant from 9 P. M. to 1 A. M. of llth. A 

large part of the northern hemisphere was illamina- 
ted, and streams occasionally shot op to the zenith. 
Cherry-Valley. Noticed also at Canajoharie, Hart- 
wick, Auburn, Cortland, Hudson, Johnstown, Kin- 
derhook, Lansingburgh, Middlebury, Pompey, Caze- 
novia, Oysterbay. Very brilliant at 10 P. Af • in the 
northeast, and from a bright yellow changed gradu- 
ally to a fine light green in the north. Several au- 
roral spots at the same time near the north star, and 
two radii in the east, one of which shot almost to the 
zenith, in color varying from a light yellow to a deep 
blue; lasted about thirty minutes. — ^Erasmus-Hail. 
Very brilliant; one beautiful shaft shot up directly 
in the east, rising about 80^ above the horizon, and 
spreading out at the top in the form of a fan, uncom- 
monly brilliant. — ^Ithaca. Very brilliant at Albany. 
Seen from 8 to half past 10 P. M. — ^Montgomery. 
It commenced at 10 minutes befote 9; a bright light 
appearing above a dark cloud lying in the horizon, 
was soon deepened and extended by pillars or col- 
umns shooting up from different parts and reaching 
to a very great neight. All, however, appeared to 
point in the direction of the magnetic meridian. At 
half past 11, these pillars, which were rising and dis- 
appearing in rapid succession, formed several arches 
or belts, terminating near the western horizon, and 
extending across the milky-way. These arches were 
soon broken and formed into, small stripes, parallel 
and in an oblique position. The whole display was 
principally columnar, reflecting a pretty strong light, 
and assuming forms very similar to several that have 
been observed in this place for a few years past. It 
gr^w fainter soon after midnight. — Utica. Very 
brilliant, extending nearly to the zenith. — ^Lowville. 
At about 45 minutes past 9 P. M., during a bright 
exhibition of the aurora borealis, a streaK of light 
began to appear, beginning due east about 20-° above 
the horizon, and passing a few degrees south of a 
west course to {about 10 degrees west of the meri- 
dian. It was about 2° in breadth, and increased in 
brightness for 20 minutes, when it began to fade, and 
disappeared at 15 minutes past 10. When at its 

freatest brightness, its edges were very distinctly de- 
ned. It crossed the via lactea^ which was then 
about 40° above the horizon, at nearly right angles, 
and was at least seven-fold as bright. It reappeared 
a few minutes past 12 at midnight, with its former 
lustre, extending from the horizon in the west to 
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about 40° in altitudoi and somewhat broader than be- 
. fore. — Newburgh. 

July 12, at Cherry-Valley, Johnstown. 

July 18, at Cortland. 

August 1, at Albany. 

August 6, at Pom pay. 

August 15, at Bridge water. 

September 1, at Kinderhook, Albany, Franklin. 

September 2, at Clinton. 

September 5. At 8.40 minutes P. M. a luminous bow, about 5° in 

in breadth, extending from the northeastern to the 
northwestern horizon, the most elevated part being 
31^30 above the northern horizon. — Albany. Very 
brilliant at 8 P. M. A liiminous arch, 10 or 15° in 
breadth, spanning the northern part of the heavens, 
and elevated at its summit about 40° or near to the pole 
star, while within and above it, the deep azure of the 
heavens was no^ obscured by a single cloud, and no 
vertical streams of light were seen.- At P. M. all 
had vanished, but a few faint streaks. At 10, an- 
other larger and less brilliant arch appeared. — Cher- 
ry-Valley. Brilliant at Erasmus-Hall. Seen also 
at Middtebury, Franklin, Palmyra, Pompey. The 
aurora borealis exhibited a columnar appearance, 
light strong, and the rays prismatic. — Utica. Very 
brilliant, corruscations shooting up beautifully. — 
North-Salem. 

September 6, at Auburn, Johnstown, Utica. 

September 7, at Johnstown. 

September 10, at Montgomery. 

September 13, at Cazenovia. 

September 22 at Cazenovia. 

September 23, at Utica. 

September 25, at Johnstown. 

October 4, at Hartwick. 

October 5, at Franklin. 

October 6, at Cazenovia. 

October 13, at Johnstown, Utica. 

October 14, at Cherry- Valley, Auburn, Middlebury, Albany, Utica^ 

October 16, at Cherry- Valley. 

November 3. Splendid. The quantity of luminous matter, if the 

expression may be allowed, which was thrown into 
the heavens was unusually great; exhibiting the ap- 
pearance of fleecy clouds disposed in layers and arch- 
es, at first lying several degrees above the northern 
horizon, then rapidly rising in the centre, passing be- 
yond the zenith, sometimes continuous, at other times 
broken, but the belts broad, dense and well defined. 
At 11 o'clock the belts had mostly disappeared, and 
the appearance columnar. The light unusually strong 
and the flashes brilliant.— Utica. Very brilliant in 
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guceeasire flasKet to the teoith, aad thai a space of 
about 80^ was kept in a continual riow. — ^Lowrille. 
At St. Lawrence. From 8 to 1 1 F. M., oxIeDdkg 
about 8° eacli way from the north itar. — ^Montgome- 
ry- 
December 529. Very brilliant, Utica. 

December 30, at Johnstown, Middleburjr. 

N. B.' The appearance of the aarora borealis whieh attracted 
the greatest attention in Great Britain during the last year, oc- 
earred on March 21, Sept 17 and Oct 12. It does not seem to 
have been noticed on either of these days in this State. 



Q;^ The phenomena of the Aurora Borealis are universally 9i> 
kaowledged to be deserving of more minute investigation. To fa- 
cilitate this desirable object, the following paper, circulated by tlw 
^Briti$h Jlssoeiaiion for the AdvancemetU &f Science^^ is here re- 
published. The observers are respectfully solicited to take it as a 
guide. 

INSTRUCTIONS FOR OBSERVERS OP THE AURORA 

BOREALIS. 

Notwithstanding the attention which has been paid to the phe- 
nomena of the aurora borealis, and the various hypotheses which 
have been imagined to explain them, it will be found that there is 
a want of information on the points which are most necessary as 
bases of induction ; and the British Association have therefore been 
induced to appoint a committee, in the express view of directing 
observers to the really important features of this meteor, and bf 
obtaining by a system of cotemporaneous observation, data which 
experience shews cannot be derived from insulated exertion. 

Height of the Aurora Borealis. — The most important question 
respecting auroral phenomena, is their elevation above the earth's 
surface; and certainly (considering the easy process by which it 
may be determined,) it must excite surprise to find, that while some 
observers assign to them a height of from 100 to 200 miles, others 
reduce it to 2, 3, or even less. Of the former. Dr. Dalton and 
Mr. Potter are the most distinguished; of the latter, Mr. Par- 
quharson of Aberdeenshire; while many have been unable to form 
any decided conclusion. Yet these different determinations lead 
obviously to as different theories of the aurora; if the first be ad- 
mitted, it can scarcely be an atmospheric phenomenon, as, jfotr 
exizt at that height^ its attenuation must be so great as to male its 
influence insensible, while the second would place it in the ordina- 
ry region of clouds. It is, however, possible that both may be 
C9Trect, and that electrified clouds may assume luminous appear- 
ahces in the lower regions of the atmosphere, (see Report on Mete- 
orology in the last volume of the British Association Reports, p. 
355,) while a far greater height and different origin must oe attri* 
buted to j^hose faint nebulous bands, which are less frequently seen 
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traversing the sky in a direction nearly at right angles to the mag^ 
netic meridian, appearing in the N. W. and (when they move,) 
drifting to the S. E, with a slow regular nriotion. If one arch be 
visible at two distant places, as, for example, Edinburgh and Man^ 
Chester, even without calculation we know that its height is very 
great; but it is asserted, that different observers are, in this case, 
observing different arches; on the other hand, it is replied, that if 
this were so, the intermediate arches must be visible, while, in the 
memorable instances of March '29, 1826, described by Dr. Dal ton, 
and Se|^ember29, 1828, observed by Mr, Davies Gilbert, Captain 
Kater, Mr. Harvey, &c, one only was seen in the sky. By the es- 
tablishment of numerous stations, the committee hope to obtain a 
<lecisive answer to this important question. 

Sound of the Aurora Borealis. — It has been stated, that a sound 
accompanies brilliant, displays of aurora, especially in high lati- 
tudes; but here also, the evidence is of the most contradictory kind. 
In this country we can scarcely expect to resolve the doubt, as, 
except when the meteor is in our zenith, its distance is too great, 
on any hypothesis of its elevation, to allow a weak noise to be au- 
dible. It is, however, possible that this notice may reach obser- 
vers more favorably situated. To obviate the influence of iraagi- 
nation, which has been supposed to be the principal agent in this 
observation, it may be mentioned, that, even where the meteor is 
but one or two miles distant, five or ten seconds^ must elapse be- 
tween the coruscation and the sound supposed to be produced by 
it. Most writers, however, speak of them as contemporaneous* 
If the height of the aurora exceed a few miles, sound can neither 
be excited in, nor transmitted by, attenuated air. 

Periods of the Aurora Borealis,- ^Another object for inquiry, is 
the existence of recurring periods of frequency and brilliancy in the 
aurora. • About fifty years since, its appearances were numerous 
and splendid; thirty years later they became more rare, till at 
length they were almost unseen in any part of Britain. This was 
particularly remarked in the Shetland Islands, where the inhabi- 
tants complained of the loss of this '* useful light," and the necessi- 
ty of substituting artificial illumination for ordinary farming pur- 
poses ! Since that time the aurora has reappeared, and perhaps in 
1829 and 1830 may have reached a new maximum. It would be 
important to know, whether similar changes have been noticed in 
America, and other parts of the globe. 

Effect cf the Aurora Borealis on the Magnetic Needle. — An opi- 
oion, founded probably on the resemblance between some electric 
phenomena and the aurora, that this meteor exerts an influence on 
the magnetic needle, has long prevailed. This seems to be estab- 
lished by the numerous experiments of M. Arago, Mr. Christie, 
and Sir John Franklin: but is opposed by the failure of Sir Edward 
Parry and others to detect such an effect. It is therefore a ques- 
tion, under what circumstances the needle is affected by it. Mr. 
Parquharson (who considers the fact as unquestionable,) is disposed - 
to think it a necessary condition to its occurrence, that the stream- 
ers should reach the plane of the magnetic dip, that is, in Britain, 
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HALOES, &c. 

January 3. Lunar halo. — ^Union-Hall. 

January 7. Circle round the moon. — Erasmus-Halt. 

January 15. A large and brilliant halo round the sun. — Cazeno- 

via. 

February 16. Circle round the sun from 11 to 1 o^clocL — Cort- 
land. 

February 25. Halo round the sun, and two beautiful parhelia. — 

Cazenovia. 

February 28. Halo round the mocm. — ^Kinderhook. 

March 5. Halo round the sun. — Cazenovia. 

March 27. Circle found the moon. — Union-Hall. 

March 28. Lunar halo, very large. — Cazenovia, Onondaga. 

April 10. Bright halo round the sun. — St. Lawrence. 

May 24. Lunar halo. — Kinderhook, Pompey, Cazenovia, Utica. 

August 25. Solar halo. — ^Cazenovia. 

September 7. A bright halo round the sun at 1 P. M.; within the 

main circle two others appeared, connected like a 
chain, and inclining towards the east. — North-Salem« 

September 26. Lunar halo. — Albany. 

October 25. Lunar halo. — Pompey. 

November 28. Lunar halo. — Pompey, 

December 14. Solar halo. — Cazenovia. 

December 15. Solar halo. — Cazenovia, Pompey. 

December 30. Lunar halo. — Johnstown. 

METEORS, &c. 

May I. Meteor seen at 10 P. M. in the southwest; passed to 

northeast; observed by Mr. H. Webster. — ^Albany. 

May 24. Shooting stars noticed at Kinderhook. 

June 27. A meteor of uncommon size and brilliancy appeared this 

evening in the western heavens. — Bridgewater. 

/\.ugu8t 9. A bright meteor, apparently of three or four inches in 

diameter, and throwing a strong flash of light, passed 
over this city at 25 minutes before 10 P. M. iji a di- 
rection from northwest to southeast. It appeared to 
be very high, and a slight report followed in a few 
minutes after the flash. — Utica. 

August 26. A brilliant meteor descending towards the north fell 

in the vicinity of the village. — Kinderhook. 

November 11. Phosphorescent lights observable this evening on 

the tops of sticks, posts, and other pointed substan* 
ces, some as large as the flame of a candle, having a 
dim white light, pointing upwards. The atmosphere 
appeared unusually red. — Bridgewater. 

November 13. Almost all the observers mention the splendid phe« 

nomenon of the shooting stars, which was noticed 
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by various individuals Ih erery ptti of the United 
States. But few however appear to have themselves 
witnessed it. A few descriptions are selected: — 
This morning at half past 4, tne stars shining uncom- 
monly bright, my attention was arrested by seeing 
several small meteors pass by the window in rapid 
succession; my first thought was, that a few of these 
had succeeded each other rather rapidly, but that 
this was the whole train. Soon, however, larger 
ones appeared in greater numbers, and I began to 
fear that some house in the vicinity was on fire; but 
I found that they evidently descended from the air, 
and was astonished at their number and intense bril- 
liancy. They came for the most part from the south 
east and went towards the northwest, descending at 
an angle of about 45°. They were not confined to 
any particular part of the heavens; on all sides they 
appeared to be equally abundant. They continued 
to fall till daylight chased away these fanciful illumi- 
nations. Many saw the splendid phenomenon; some 
admired, others were alarmed, at the strange appear- 
ance of the heavens. — Kinderhook. On the morn- 
ing of the 13th of November, a meteoric appearance 
was seen in this city of which it is impossible to give 
an adequate description. It was called a shower of 
shooting stars. It was a sublime and fmpressive phe- 
nomenon. The whole heiivens appeared illuminated 
with sky rockets, apparently proceeding from a point 
considerably southeast of our zenith. The meteors 
of all si2es, as numerous as the stars, were seen fly- 
ing in all directions from the point of explosion to- 
wards the earth, some proceeding perpendicularly, 
others in parabolic curves; but few seemed to make . 
a continuous line. Their tracks were generally bro- 
ken and interrupted. The light from some of the 
meteors much greater than from others, but general- 
ly of a pale white. -^ All,^ however, were so blended 
and diversified in their paths of descent, that it was 
very difficult to trace them with much distinctness, 
und certainly impossible to describe the whole scene. 
It continued till rendered invisible by the light of the 
morning. No crackling or hissing noise was heard, 
although particular attention was paid to the subject. 
Utica. On the morning of the 13th Nov. a very sin- 
gular and splendid phenomenon was witnessed by se- 
veral persons in this village. For several hours be- 
fore the dawn, a countless number of meteors were 
seen to fall from a certain point in the heavens, as 
nearly as could be judged about 15° east of the ze- 
nith. They were of different degrees of brilliancy, 
some almost equsJUng a flash of lightning. They all 
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seemed to move with equal and uniform velocity, 
left behind them a vivid train of light, were of vari- 
OU8 sizes, generally appearing as large as the planet 
Venus, and desccndcdf at right angles to the horizon. 
Those that moved west of course passing through 
the zenith, continued to be distinctly visible till near 
sunrise. They were so numerous, that hundreds, if 
not thousands, might be seen at one time, and though 
their paths all diverged from the fore mentioned cen- 
tral point, they began at every degree of elevation, 
and very few described the whole arc of 90°. The 
weather cold and the sky generally clear. — Middic- 
bury. On the morning of this day (Nov. 13,) was 
seen a most singular and wonderful phenomenon. 
About one or two clock A« M. commenced a most 
brilliant shower of meteors or shooting stars, which 
continued till after the dawn of day. They all ap- 
peared to proceed from near the zenith, and to fall 
towards the earth in every quarter, but most numer- 
ous in the west, where their direction was a little in- 
clining towards the north. They were apparently 
as numerous as the stars; some so bright as to make 
the rooms of houses quite as light as moonlight. 
Some left trails of light in the sky some seconds af- 
ter their appearance. Sometimes thousands seemed 
to be falling at the same instant. The sky was clear 
but without moonlight. The scene was one that can 
never be forgotten by those who saw it. It was pro- 
bably an electrical phenomenon* What increases 
this probability is, that on the pi^ccding day little or 
no electricity could be gathered, whereas on the next 
day it was very abundant, so that a few turnings of 
the electrical machine produced enough to give a con- 
siderable shock, which seems to indicate that the phe- 
nomenon was caused bv the communication of elec- 
trical fluid from the upper regions of the atmosphere 
to the earth. — Newburgh. 
December 22. About 9 P. M. a spledid n1\eteor appeared about 

10° west of the polar star, and almost at the same al- 
titude, directing its course in a straight line perpen- 
dicular to the horizon, leaving a broad train of light 
after it. The whole was visible about 45 seconds.— 
^ Oysterbay. 

WEATHER, &c. 

January 19. This was probably the most extensively cold day 

during the year 1833. The intensity will be seen 
by referring to the minima in the abstract for the 
month of January. The thermometer stood at 

— ^28 in Montreal, 

— ^28 at Lowville, 
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— 2Z at Gouverneur, 
— 23 at Hamilton, 
— 24 at Potsdam, 

— 6 at Albany, 

— 5 at Hudson, 

— 9 at Kinderhook, &c. 

April 11. Very high south wind. This appears to have extend- 
ed to Ohio, where, in the vicinity of Springfield, 
there was a hurricane, throwing down houses, trees, 
&c. Ita extent there was about eight miles. — Alba- 
ny. . 

April 20. The following article, under this date, appeared in our 

newspapers, as copied from a journal published at 
Smyrna, in Asia. 

The past winter has presented the most singular 
variations in the weather. In the north of Europe, 
scarcely any cold w^eather was experienced. In 
Denmark, the larks were heard to sing in the begin- 
ning of the month of February. In the north part of 
Russia, the season has been very mild. In the cen- 
tral part of Europe but little cold has been experi- 
enced, and in many places no snow has been seen. 
On the other hand, all the excessive severity seems 
to have passed to the south of Europe and the cen* 
tre of Asia. In European Turkey, the cold has pre- 
vailed to a degree hitherto unknown in that latitude. 
In Odessa, it has been continual, principally toward* 
the Levant and Asiatic Turkey, where it has been 
more severe than was ever known in those countries. 
At Tafflis and Erivan, where winter is only known 
by name, and where, in the month of January, roses 
are usually in blossom, the thermometer of Reaumur 
fell to 30^^ a temperature extraordinary even in north- 
ern Euro|^. At Constantinople, the two last weeks 
in January presented surprising variations of tempe- 
rature. From the 15th to the 25th, enormous quan- 
tities of snow fell, accompanied with a constant 
freezing north wind, and a degree of cold exceeding 
even the severe winter of 1812. For several days 
travelling was interrupted by mountains of snow, 
which blocked up the streets, and by the extreme se- 
verity of the weather. But all at once an early 
spring succeeded; the cold disappeared as if by en- 
chantment; the snow melted in two days, and the 
south wind and bright sun produced a decree of 
warmth which is rarely felt in the month of April. 
But the cold weather again set in, and in the latter 
part of March and the beginning of April it was very 
severe. At Smyrna, so severe and long continued 
cold as has been experienced during the present year 
was never before known. For several days the ri* 
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- vers and streams were frozen for many miles round, 
so as to admit of people skating on them, and on the 
11th of April there was a fall of snow in the city. 
May 11, 12, 13, 14. On these days there was very heavy fall of 

rain, extending over the middle, northern and west- 
ern parts of the State. It amounted at 

Albany, to... .••• 3.98 

Cherry-Valley, 4;61 

Cambridge, ••••••• ••••• 5.95 

Canandaigua, 4.81 

Cayuga, ..••,•••;•••• 4.75 

Delaware,. ••• .•••• ••.. 4.57 

Gouverneur, .•••• 3.41 

Hartwick, .•••••.. 6 .25 

Middlebury, 4.32 

Lansingburgh, • • • • 3.95 

Johnstown, • 6.02 

Hudson, 3.00 

Lewiston, ••• 1.73 

Redhook, 3.42 

Rochester, 4.06 

Onondaga, ..«••• • 4.06 

Pompey, 3.66 

Cazcnovia, ...•• 3.58 

Springville, 4.03 

Lowville, • • 6.40 

North-Salem, 1.37 

Auburn, ..• 2.95 

' Bridgewater, 4.19 

Buffalo 3.72 

Canajoharie, 4.32 

Hamilton, 3.07 

Kiiiderhook, ^. . • • . 2.95 

Oxford, ? 5.00 

Utica, 3.39 

At Albany, the pier was from 8 to 12 feet under 
water. Many streams overflowed and carried off 
houses, mills, bridges, &c. This was particularly 
the case with the Great and Little Au Sable and Sa- 
ranac, and the Black. The Clyde rose from 10 to 
12 feet above low water mark at Lyons, (Wayne 
county). At Glen's-Falls the Hudson was higher 
than it has been known to be in thirty-five years. 

The Delaware at Easton (Pennsylvania,) rose 19 
feet, and the Connecticut was 17 feet above low wa- 
ter mark. 

June 26. Rain, with slight hail, at half past 7 P. Ml on the hill. 

No rain, and the ground dry, near General Van 
Rensselaer's, in the north part of the city. — Albany. 

July 14. A yeiy severe and extensive thunder storm this after- 
noon; one commenced at 2 P. M., wind south; a se- 
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cond one at 3 P. M. — ^Albaay. Commenced at half 
past 2, and struck in several places. — Hudson. — 
Struck also at Johnstown^ Nassau and Catskillg — 
Killed eight sheep at North-Salem. Struck also at 
Kingston. Continued from 2 to half past 3, and kill- 
ed a man i^ithin a few miles. 1.72 inch of rain fell. 
Kinderhook. Struck Jthe church at Montgomery, 
Orange county. Very severe at New-York and 
Brooklyn between 3 and 4 P. M. Accompanied 
with very large hail at Cooperstown. Continued vi- 
olently from 1 to 4 P. M. at Cherry- Valley. Com-- 
menced at noon at Hartwick. 
Terrific thunder storm. — St. Lawrence. 
Snow in North-Carolina, immediately after a hail 
storm. — Milton JV. C. Spectator, 
Severe storm of rain, thunder and hail at Albany, 
12 A. M. A similar one at New-York at 3 P. M., 
wind north. 

December 17. Very violent gale of wind at New-York. 

December. During this month, 41 inches of snow have fallen,-— 

Bridgewater. 



August 4. 
August 21 < 

August 29. 



January 1, 
January 3. 



RIVER HUDSON. 

1833. River open; January 17, closed; March 21, 
open; Dec. 13, closed. — Lansingburgh. 
River open; January 5, steam-boat Constitution ar- 
rived; January 11, closed; March 21, open; March 
24, first steam-boat arrived; Dec. 13, closed. — KV 
bany. 
January 3. River open; January 11, closed; March 21, ojpen; 

December 11, closed, but during the latter end of the 
month crossed by keeping a track open, — Hudson. 
February 2. River closed; March 20, open; December 31, river 

still open. — Pougbkeepsie. 
River open. — ^Redhook. 
River closed; March 17, open. — ^Newburgh. 



March 21. 
February 2 



LAKE LINCKLEAN. 



April 5. Ice opt of the lake; Dec. 12, lake closed. — Cazenovia. 

GREAT WESTERN CANAL. 

April 21. Canal navigation opened; December 11, canal naviga- 
tion closed. — ^Utica. 



RIVER MOHAWK. 



River closed Dec. 13. — Utica. 
[Senate No. 88.] 
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TEMPERATURE OP WELLS. 

January 18. Temperature of water in wells 47° ; of air, 9 feet be- 
^ low the surface, 46°. — Onondaga. 



MINERALOGY. 

With regard to a mineralogical report, I regret that owing to 
iickness in my family, I am only able to furnish a few additional 

notices. 

Black Augite is found in this place in abundance, but chiefly 

amorphous. 

Green augite likewise, of the same description and at the same 

location. 

About four miles from Peekskill village stands, by the side of 
the road, a large stone, weighing, I should judge, about one and a 
half tons, which consists of bisulphuret, sulphuret of iron and cry*- 
talized green augite in six sided prisms. 

,In the lime-stone quarry, about two miles west of the academy, 
I found an abundance of laminated calcareous spar in acute rhom- 
boids, both translucent and transparent. The latter is beautiful. 
At the same place were found both fuller's earth and talc. The 
latter is also found in abundance in front of the academy by the 
side of the Titlicus. About one and a half miles east of the aca- 
demy, in the lot of Mr. Keeler, are found at one place, where it is 
said the Indians dug for gold, combined in lumps, rock crystal, 
hornblcnd and quartz crystals, black tourmaline, felspar and beryl. 
The tourmaline is in three sided prisms. The beryl is in six sided 
prisms* 

About one mile southwest from the academy, on the farm of Mr. 
Samuel Reynolds, is found sulphuret of molybdena. It resembles 
black lead very much, but it is easily distinguished from it by its 
metallic lustre. 

About the lots, almost every where, may be found fibrous red 
' oxide of iron, in small pieces, perhaps from a pound to an ounce. 

About one and a half miles southeast from the academy, in the 
garden of Mr. Morgan Miller, were found beautiful specimens of 
chlorite of a granular character, with delicate crystals of schorl, 
appearing like a bundle of roots at one end, as if fastened, and the 
other opening like a fan. 

On the road to Patterson, ten miles from this place, in the town 
of Southeast, is an abundance of fibrous tremolite. 

At Wilton, about fourteen miles east from this place, in the 
neighborhood of Mr. Aaron Jelliff, is found an ore of Galena. 

A few miles still east from the latter place are found garnets in 

S'eat abundance, but chiefly opake. The location is called Devil's 
en. They are dodecahedrons. — North-Salem. 
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ERRATUM. 

In the table entitled " Comparative View of the Average or 
Mean Temperature/' &c., a slight mistake has been discovered re* 
lative to the mean temperature of Kingston, for 1833; this should 
be, as stated in the tables for 1833, 51^40', and the average tem« 
perature accordingly is bOPbl'. * 
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IN SENATE, 



March 4, 1834. 



COMMUNICATION 



From A. S. Blackman and others, of Port-Scbuyler, 
Albany county, with a proposition to erect a pri- 
son for, and to employ the female convicts of this 
State. 

WherecLs^ Wm, Crabtree has made certain proposals to the ho- 
tiorable the Legislature of the State of New-York, now in session, 
to employ the female convicts, provided a suitable prison and 
workshop be built, and located at the village of Port-Schuyler. 

Now therefore, we, the subscribers, together with the said Crab- 
tree, do jointly and severally agree to become responsible to said 
Legislature or their agents, for the due execution of such other 
proposals as are hereunto annexed, provided they are acceded to 
on the part of the State, during the present session of the Legis- 
lature. 

1. The land for prison, yard, &c, will be given free and clear of 
all incumbrances, by the Port-Schuyler company. 

2. We agree to furnish materials, and builds prison, workshop, 
yard, &c., complete, as described and shown by the drawing and 
specification hereunto annexed, fi>r the sum of twenty three thou- 
tMind dollars. 

8* We agree to employ all the able bodied convicts that may be 
confined in said prison, at the price stipulated by Mr. Crabtree in 
his proposition, (viz, one dollar per week,) for a term of ten years. 

A. S. BLACKMAN, . 
EDWARD LEARNED, 
JOHN L. WILKINSON, 
JOSEPH HAYWARD, 
ENOCH BURROWS, 
JABEZ BURROWS. 
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specification to accompany a plan of a Female State Prison. 

Exterior wall 673 feet 4 inches, lineal measure. Trench 3 feet 

wide, 2i feet deep, filled 3 feet deep with cobble stone, covered 3 

feet wide with 6 inch flaggs. Wall 2 feet 6 inches thick at base, 

1 foot 6 inches thick at the top, 15 feet high, coped with cut store 2 

feet wide; 6 inches thick in centre and 4 inches thick at the outer 

edges, 8 feet pilasters at the corner of the wall and at the point 

where they unite with the building, commencing flush with the 

base of the wall, and carried perpendicular to top of do. of good 

cut stone. Also a gateway with cut stone jambs and arch, 9 feet 

wide and 10 feet high in centre, with a substantial iron gate. The 

wall to be built of good dry wacke stone, the outsides to be laid 

in hydraulic cement, 6 inches, the interior grouted with good lime 
and sand. 

Main building. — The cellar 30 feet by 40 feet, 6i feet deep, 
wall laid with good stone in mortar 2 feet thick. Wheel pit 25 
by 30 feet, 10 feet deep. Wall laid as above, 3 feet thick. Ex- 
terior trenches 318 feet lineal, 2 feet 6 inches deep, and 2 feet 6 
inches wide, filled two feet deep with cobble stone, flagged with 
stone 6 inches thick and 2 feet 6 inches wide. Stone wal) under 
water table 2 feet wide and one foot 6 inches high. Trenches for 
partition walls 76 feet lineal, same depth and finish as above. 
Trench for cells 00 feet long, 16 feet wide, 2 feet deep, filled with 
cobble stone. Stone masonry, 1 foot 8 inches to bottom of flag- 
ging of cells; 716 feet 4 inches lineal, of cut stone water table, 
door and window sills. Outside wall 1 foot 4 inches thick, cross 
wall 1 foot; partition walls in matron apartment, 8 inches. Ends 
and centre wall of cells 1 foot thick. Division walls 8 inches thick; 
all 21- feet in height. Gables 1 foot thick, all of good brick laid in 
mortar. 2480 superficial feet of brick pavement around cells. 
Cells 8 feet wide, 6 feet 6 inches long, 6 feei 6 inches high in clear, 
covered top and bottom with 6 inch flaggs. Doors and frames of 
wrought or cast iron, secured by bolts and nuts passing through 
the partition. The prison windows to be grated, each with two 
upright bars, equi-distant firom the sides of the windows and each 
other, with four cross or horizontal bars, two of them placed near 
the extremeties of the upright, the other two equi-distant through-, 
out; the whole of iron, H inch by I, and firmly united at each iu- 
tersection, the horizontal bars laid firmly in the wall. The kitch- 
en, dining-room, chapel, hospital and sleeping rooms, with the pas- 
sage ways leading to them, to be plastered with two good coats of 
lime mortar; the two front parloi:s and front hall to be hard finish 
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walls, and wash room and wood house to be bailt of brick, with 8 
inch wall 9 feet in height, with a chimney and oven in wash room. 
The prirys to be of brick, the walls 8 feet high and 8 inches lUlick, 
with a vault under each 6 feet deep, and walled up with stone laid 
dry 16 inches in thickness; the small privy plastered inside. The 
raceway to be excavated sloping 18 feet deep, and an arch of 6 
feet diameter turned on walls two feet 6 inches high and two feet 
6 inches thick, on a bottom of thick plank and timber; the water 
taken from the canal in a round wooden trunk of 8 feet diameter, 
and carried to a floom 4 feet wide, 12 feet long and four feet deep; 
the water wheel to be of wood, 14 feet in diameter, with 12 feet 
buckets and the water overshot; the geering, drums, and main fix- 
tures all to be properly secured and well executed. 

Carpenter and joitfer work as follows: The two main floors in 
factory to be rough and matched, on timbers 3 inches by 12 inch- 
es^ placed 2 feet from centre to centre, supported by two trim- 
mers running the whole length of the factory of 8 inches by 11 
inches, with posts every 10 feet; the roof and attic to be framed 
with girders, truss-braces, and purline posts, plates and beams; the 
attic to extend the whole length of the building, and to be two 
lights high on each side of the roof. All the timbers in the se- 
cond and third floors of the factory to be dressed up with the 
plane and the corners chamfered; a flight of stairs in the comer 
of first and second story, with one outer door in each story at the 
gable, "^ith an out rigger near the peak: to be 38 windows of 24 
lights, 8 by 10 each, with check rails, pullies and weights. The 
prison windows to be twenty-eight in number, of 18 lights 8 by 10 
each, and finished as above. The floor timbers over the prison 
and throughout the dwelling apartments to be 8 inches by twelve 
inches, and placed 18 inches from centre to centre; the piazza 
forming a passage to each cell, to be constructed with posts, plat- 
form and hand rail, with stairs leading to each tier, agreeably to 
the old plan herewith exhibited. The floor in the dwelling part 
to be of good white pine matched and planed, and all the joiner 
work to be of good plain finish, except the two front parlors, which 
are to be finished in good style, with double architraves to doors and 
windows, &c. ; the four doors leading from the prison to be stout 
and heavy and lined with sheet iron. The front doors to be of 
good finish, with side and head lights, with a fan window in the 
gable. All the windows in this part of the building to be of 24 
lights 8 by 10, with check rails, pullies and weights; all the doors 
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j to be strongly made and bung, with tQitable locks end 



AU the principal timbers to be of good white pine, and the stuff 
generally well seasoned, and all other saaterials and fixtures to be 
of good quality. The whole roof to be boarded edge to edge, and 
shingled with the shingles laying less than o|ie*third to ihei wea- 
ther; to be good double tin gutters the whole length at each eave, 
with suitable conductors leading down to the water table of the 
boilding. The wash-room to be floored with 1 i inch plank rough 
matched, with outer and closet doors and two windows, 13 lights 
8 by 10, with good plain finish; to be folding doors to the wood 
house, the roof over both covered with boards and good shingles. 

The privies- to be floored, to have suitable seats and doors and 
ventilators; the roof to be shingled, the water to be brought from 
the eaves into the vault, and carried thence to the mill race. All 
wood work in the dwelling part and prison to be painted with two 
good coats, and all window frames and sashes with two coats. 
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MEMORIAL 



Of William Crabtree, of Port-Schuyler, in the county 
of Albany^ relative to a State Prison for female 
eoDTieta. 

• , ^ 

To the Honor abk the Legislature of the State of Jfew^York^ in ses- 
sion convened. 

The memorial of William Grabtree shewetb, that be has beard 
with pleasure that your hoaorable body has in contemplation the 
erection of a prison for the female convicts in the State of New- 
Yorky in connexion with some manufacturing establishment in or 
near Albany, so that those unhappy persons may be usefully em- 
ployed in earning their own support 

Deeply impressed with the importance of your laudable design, 
your memorialist begs to^ recommend to your notice the location of 
Port-Schuyler, as combining those essential properties of good 
water, salubrious air, and a valuable water privilege at your own ■ 
exclusive disposal 

k 

Your memorialist wishes also to recommend to your attention 
the worsted business, as one in which many females as well as male 
ocAivicta may be profitably employed, and a business which, if 
once introduced into this country, under judicious management 
might be gone into to any extent, with every degree of rational 
probability of profitable results. It is the business by which the 
town of Bradford in Yorkshire, England, (your memorialist's na- 
tive town,) has, within the space of twenty yeaxs, risen almost to 
an unparalleled extent of wealth and mercantile importance and at 
this time there are within the parish of Bradford aforesaid forty 
worsted factories, (some of them large ones,) in successful opera- 
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lion, and five more are now building, and probably not less than 
16 to 30,0(00 of the inhabitanta employed and supported. Yet 
•trange to tell, the English manufacturer has the exclusive mono- 
poly of the'American maiieety so far as regards Circassians, cam- 
bletSy Ice. &Cy and is annually draining from hence immense sums 
of numey ibr these articles, which might be profitably engaged in 
employing and supporting your own people. 

That your memorialist has a partial knowledge of the worsted 
business, in its various branches, and can produce the most un- 
questionable certificates of character and qualifications, and begs 
to submit, for the consideration of your honorable body, the fol- 
lowing proportions: 

1st The necessary groond will be given, on which to erect a 
prison and factory, ftc. &c., free of expense to the State, by the 
Port-Schuyler company. 

3d. The State to furnish a building or factory in connexion with 
the prison, forty feet by sixty, on the ground, and two stories high 
with a basement for water-wheel, &c. 

Sd. The State to furnish a small water power in the said build- 
ing. 

4th. Your memorialist, and his associates, propose to employ aB 
the able bodied female convicts, also a number of male convicts, if 
judged prudent, and pay to the State $1 per week for each female 
convict's work, allowing 13 hours per day for labor. 

5. The State to have the whole control of the convicts, except 
in woridng hours. 

Your memorialist earnestly recommends to the consideration of 
your honorable body the above propositions, as, in the opinion of 
many, it would be the means of introducing another respectable 
buiiness into the country, and at the same time giving employment 
and siq^port to class of persons which at present is a burden to the 
State, without coming in competition with other mechanical labor, 
a thing at present so obnoxious to certain classes of the community. 



(Signed,) WILLUM CRABTREE* 

jPer(*fiirA«y&r, February 3^, 1834. 
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REPORT 



Of the Sarveyor-Generftly on the petition of the Or- 

chard party of Oneida Indians^ 

The Surveyor-General, on the petition of the Orchard party of 
Oneida Indians, referred to him by the honorable the Senate, 

RBSPBCTPtrLLT REPORTS, A8 POLLOWSS 

In 1829 the Legislature, with the view of hastening and facili^ 
tating the emigration of the Oneida Indians, passed the act, ch. 29 
of that year, authorising the Governor to purchase their lands at a 
fair price, and pay for them accordingly, with a^deduction of inci- 
dental expenses. After any such purchase the Commissioners of 
the' Land-Office were to appoint appraisers to ascertain th^ value 
of the lands, exclusive of improvements, and also the value of the 
improvements, specifying in their report the individual Indians to 
whom they respectively belonged: the amount of such appraise- 
ments was then separately paid to such indviduals* All the pur- 
chases, made since the passing of this act, were in coformity with 
its provisions. The lands so purchased have been sold by auction, 
generally for prices considerably advanced. The treaties before 
that period were conducted with a view to the benefit of the trea- 
sury, as far as that could be done consistently with that strict jus- 
tice which was considered due to the aboriginal occupants of the 
soil: and the conditions of the sales were adjusted by negotiations, 
in which a due regard was paid to all cases represented by the 
chiefs as involving the exclusive rights of individual Indians; but 
no general provision was stipulated for such cases in the manner 
directed in the above mentioned act. In several istance's the ioi<- 
provements were sold in the aggregate with the soil. 
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In 1827 the Orchard party, for the purpose of relieving some ur- 
gent wants, offered to sell about two hundred acres of their lands, 
and the purchase was made for a price at \hm fate of three and a 
half dollars per acre* It h not leooDected by those who negotiated 
with the Indians on behalf of the State, that any mention was 
made of improvements on the premises, and the treaty is silent on 
the subject: the petitioners then have no claim on the justice of 
the State,, and the present application must be considered as ad- 
, dressed to the Kberality of the Legislature. 

Respectfully submitted. 

SIMEON I>E WITT, Air»far-GMV. 
March df. 1884. 
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LETTER 

Prom Levi Kidder of New- York, relative to the 

Seventh Ward Bank. 

JVcic- For*, JlTorcA 6, 18844 
To the Honorable John Tracy, 

President of the Senate* 
SIR— 

Pot tome reason, to me unknown and inexplicable, " the 
committee on banks and insurance companies, relative to the 
Seventh Ward bank, in the city of New York," did not, at their 
inquiry ** into the practices resorted to for the purpose of procuring 
the act of incorporation of the Seventh Ward bank in the city of 
New-York," afford me an apportunity of being heard by them, al- 
though fully apprized that my testimony would be of importance 
to the investigation, I am unwilling to entertain for a moment the 
idea that said committee could have designedly entered upon an 
ex parte investigation, or that they could have intended, without 
cause, to wound the honest pride of any one; but I do regard it as 
an act both oppressive and injurious, when a citizen's character is 
assailed, and he is stigmatized as one '' who seems to have been 
inducedj by the hope of gain^ to bring his influence into open mar' 
ketj and to put his reputation up at auction^^^ especially as this most 
serious charge, this severe censure, is put forth by the high au- 
thority of the Senate, to the prejudice of an individual, to whom 
they gave not the privilege of a hearing, or the chance of vindication, 
either in person or by counsel. I therefore beg leave to commu- 
nicate to the honorable the Senate my deposition, relative to the 
subject of inquiry made by said committee, in order that it may oo- 
cupy a place with other testimony taken on the subject. 

1 am very respectfully, &€• 

LEVI KIDDE. 
[Senate No. 88.] 1 
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^mghYorkf f9«-— Levi Kidder, of the city of New* York, being 
ivlj sworn, doth depose and say, that he did not in person, neither 
through the agency of others, directly or indirectly, attempt or 
practise any means whatever to operate upon the h<^s or fears 
of James Perkinsy broker, which could have had any tendency to 
induce him to contract to furnish Mr. Garret Gilbert with stock in 
the Seventh Ward bank in the city of NeW'York: that the depo- 
ponent never informed Periiins he should oppose the application, 
neither that he had inftnence with the Legislature: that he did not 
draw the instrument or bond given by Perkins to Gilbert: that at 
the request of one of the paities he copied said bond from a manu- 
script, and witnessed the execution of. the same: that he did under- 
fftand himself to be interested to the extent of the one-fifth of the 
benefit to be derived from the fulfilment of said bond: that prior 
to consenting to become in any manner interested in said contract 
a member of the Legislature informed deponent that, in his opinion, 
such an agreement with a broker would be valid, and that there 
was no impropriety in the transaction: that subsequently to this 
agreement Perkins told deponent that his employers were well 
pleased with the contract, and that it would be religiously fulfilled; 
and farther that he» [Perkins,] would pay the dep<»ient five per 
cent in advance for deponent's contemplated share of the slock: 
that the deponent applied for stock at the proper' time, and in due 
form, but received none; and farther the deponent saith not 



LEVI KIDDER. 



SwonR to before me, this 5th March, 1884. 

GiDBON Lee, 
Jtf«9^ of the city o/Mw-YcrL 
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REPORT 

Of the eominittee on finance, on the bill from thie 
Assembly, Entitled ** An act for the relief of Wi. 
ley Nichols.*' 

Mr. Dodge, from the committee on finance, to whom was refer- 
red the bill from the Assembly, entitled " An act for the relief of 
Wiley Nichols," 

REPORTED: 

That this bill recognises the principle, that a person who acci- 
dentally is wounded or injured while doing ordinary militia duty 
in this State, is entitled to relief from the Legislature. If carried 
out in principle and practice, it would fill the State with pension- 
ers; and however hard and unfortunate it may be on the individual 
sufferers, yet public policy requires that the Legislature should 
refuse to establish a precedent indirectly, which they would not 
sanction, and indeed have refused in this very case to sanction di- 
rectly^ 
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REPORT 

Of the committee on the judiciary, on the petition of 

Elktoah Watson^ 

Mr. Lansing, from the committee on the^ judiciary, to whom way 
referred the petition of Elkanah Watson, praying the passage of a 
law anthorising the Comptroller to give a certificate to perfect the 
(title to a certain piece of land, 

REPORTBD: 

That it appears by the petition, that Melancton Wheeler and 
William McDonald received a deed from the Comptroller of this 
3tate in April, 1823, of ninety-five acres of lot 193, of Maule's pa^* 
tent, the same having been 3old by the Comptroller at a tax sale; 
that the petitioner, by sundry mesne conveyances, has become the 
owner of all the title of the sud Melancton and William to said 
land; that in May, after the execution of the deed by the Comp- 
troller, the said Wheeler handed a notice to one Charles M. Wat- 
son, to serve on the occupant of said lot, and that said Charles did 
serve said notice on the occupant, but has lost said notice, and has 
no copy of the same; that the petitioner has applied to the Comp- 
troller, on affidavits of these facts, for a certificate, that the amount 
due upon said lot had not been paid, and thereby perfect his title, 
which the Comptroller refuses to give, on the ground, as the peti- 
tion alleges, thai the original notice is not produced. The peti- 
tioner therefore prays that a law may be passed authorising the 
Comptroller to give said certificate. 

The petitioner refers in the petition to certain papers and docu- 
ments in the Comptroller's office. By these papers, it appears that 
tiiere is a contest between the original owners and the petitioner, 
tor the title to the land. The owners claiming the right and pr^ 
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allege of pitying the amount due on the lot, and the petitioner wish- 
ing to enforoe the forfeiture of all right of redemption by force of 
the statute. 

By the law as It existed at the time of such sale, in case any 
land deeded by the Comptroller^ was at the time of the execution 
of such deed occupied, the purchaser, before his title became per^ 
feet, was obliged to serve notice on the occupant, specifying among 
other things, the amount to be paid by the owner of the land, with-^ 
in six months from the time of service of such notice, in order to 
redeem said land. In case said aoKXHit is not paid within the time, 
it is made necessary " for the purchaser, or those holding under 
him, in order to complete bis title to any such land, to shew by 
due proof J that the said aotiee was duly given, and by a certificate 
from the Conriptroller, that the payment required had not been 
made into the treasury,^ 

In the language of the court, in a case in 7 Wendett» 148, io 
which this si^me title came in question : ** It is a general role that Che 
party who sets up a title, must furnish the evidence necessary to 
pupport it If the validity of a deed depends on an act in pais, the 
|>arty claiming onder that deed is as much bound to prove it, as any 
matter of record on which its validity might depend. It forms a 
part of his title; it is a link in the chain which is essential to con^ 
liavity, and which it is incumbent on him to preserve.'' 

It being therefore necessary that the petitioner should have 
sex'ved said notice before his title wo^ild be perfect, he must fur* 
pish such proof as will enable him to obtain the requisite certifi* 
cate from the Comptroller. This proof is what the Comptroller 
has to act upon, imd must be made to him; and if be errs to his 
judgment as to what is the due proof required by law, the petitioib 
er does not lose bis right His rights depend on the doe c<Mi9tnK> 
tion of the Uw, and the judicial tribunals of the couptry axe the 
competent and proper authority to sett^le its meaning* If ths 
Comptroller's construction i^ wrong, the committee suppose the 
fiq^reme court have ^ right to correct him. 

If the courts should decide that the proof offered by the peti- 
t^oc^ ia not the ^' due proofs* required by the siatnte, the commit- 
^ can aee no reaaoa why the Legislature should .inteifem. ^^ The 
qif^^ ^ the Legialature was to raise a revenue with the kast pes- 
mU(s iMixiee to Ihp oitiscna. The posseiwor ofi iwl eitale is iioaod 
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to pay the taxes, and when not possesaed, the proceeding must ne« 
cessarily be against the property. The Legislature presume that 
it might happen that the property might not be occupied when as- 
sessed, and yet be occupied when sold for taxes; and that, by mis- 
takes which might be made by the returning officers, property 
might be returned as non-resident when in fact it was occupied. 
They wisely provided, therefore, that the purchaser should ascer- 
tain the fact at his peril, and give notice when necessary. The 
purchaser must, therefore, do every act necessary to perfect his 
title: he must not only give notice, but he must make proof of that 
fact, and that fact is the evidence on which the Comptroller is to 
act in the last instance." 

It will be remembered that the law has imposed upon the owner 
of the lands sold for taxes a severe penalty for this neglect in pay- 
ment, to wit, the payment of an extraordinary rate of interest. 
The probable receipt of his interest is the inducement to the pur- 
chaser to invest his money at the sale; to which is superadded the 
prospect of receiving a deed of the property. But the law, anxious 
to cause the least sacrifice to the citizens, gives them a further op- 
portunity to save their property after it is conveyed, but increasing 
the amount he must then pay. The committee fully concur in the 
opinion of the court in the case above cited, that '' It is a cardinal prin- 
ciple that a man shall not be divested of his interest in his property 
but by his own acts or the operation of law; a'iid when proceed- 
ings are instituted to change the title to real estate, by operation 
of law, the requirements of the law under which the proceedings 
are had must be strictly pursued." 

In this case, then, it appears to your committee that no legisla- 
tion is necessary. If the purchaser has to comply with the requi- 
sitions of the law, he must have the enhanced value of his purchase, 
by reason of the value of the land; if not he will receive the amount 
he paid, together with the additional sum, by way of interest, 
that the Legislature had imposed on the owner, for his negligence 
4nd default. ** 

Your committee can see no reason why the Legislature should 
interfere to secure to one individual those advantages accruing 
from the neglect of another, which he might have deprived himself 
by his own negligence. 

Your comncdttee are, therefore, of opinion that the prayer of the 
petitioner should be denied. 
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REPORT 



iQit the Agent of tfre Mount-Heasant State Pri80% 
relative to the government and discipline of Ihaft 
prison. 

7b the Honorable the I^egislature of the State of Mho-York, 

_ # 

The Agent of the Mount-Pleasant State Prison begs leave tm 
submit a report, giving a detailed statement o£ the govemmemt 
and discipline of that prison, as now in practice, (together with a 
brief review of the penitentiary system of the United States,)^ in 
•order that the same may be fully known and understood by th^ 
l«egislatare and the public. 

Very respectfully, • 

ROBERT WILTSE, JSfgettL 

^Sing-Sing,:{J^. F.) March, 1884. 
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A detailed statement of the goTernment, discipliiw, 
&€. of the New-Tork State Prison at Mount-Plea- 
sant^ as now in practice ; together with a brief re- 
view of the penitentiary system of the United 
States^ &€• &c. 

Earfy IRsiory of our Prisons, 

The great importance which the penitentiary system of the 
United States is acqairing throughout the civilized world, is per- 
haps anparalieled in the annals of time. Commissioners from 
▼arioiis ^arts of the globe, accredited by their respective go** 
▼ernments, hare visited and are constantly visiting the different 
States of the Union, for the purpose of acquiring information in 
the system of penitentiary government; who speak in the highest 
terms of approbation of that system of discipline which has been 
adopted at Auburn and Sing-Sing, and other parts of the United 
States, and forcibly contrast it with the *" bad system of impri-* 
sonment," as it exists upon the European continent 

Previous to the year 1766, the different States of this Union 
were governed by the sanguinary laws which the colonies inhe- 
rited from their English ancestors; most if not all the crimes 
which are now punished with imprisonment for life, were then pu- 
nished with death; and many of the crimes which are now punish- 
ed with imprisonment for a term ofyearSy were then punished with 
death for the first offence; all felonies above the degree of petit 
larceny, on the first offence, were punished by fine, imprisonment, 
or corporeal punishment at the public whipping post, in the pillo* 
ry, or in the stocks; and for the second offence with death. 

The effect of this system was, that a large proportion of the 
guilty escaped all punishment; jurors would not convict on the ordi- 
nary evidences of guilt, and would acquit wherever they could 
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fn<P ^e sHghtest excuse. And even the judges, who were com-> 
felled to administer a sanguinary code . of laws, against which. 
their feelings of humanity revolted, would^ from a defect of form 
er otherwise, find some excuse to save the life of the prisoner.. 
And when the (aw and. evidence were such Aat conviction must 
follow, and there being no other punishment for capital offences 
but dealtv the sympathies of community would obtain an execut 
tive pardbn» and set the oflf^nder free to renew his depredations. 
tffMon'wcietjr,. 



» 



(primes continued to iacreaae, and the viciofis,. Instead of oeing 
i^strainj&d from: the commission of crinrie, were the mioi^'encou- 
raged to plunge deeper in their villanies, und^r the conviction that 
tfie threatened punishment would never be executed. 

In this state o( thing's, the society of friends in Pennsylvania, 
who had always protested against the bv'barops lawa o£ the colo- 
nies, succeeded, through tbeiv Legislature in 1786, io abolishing 
tfao punishmoitt oC deaUi^ es:@ept ia cQ^i^a of murder. Mutilation 
fnd corporeal paotahment were aho soon striclteo ^ora their peoai 
Bode. Imprisonment was substituted ib» covpai^nl piinishment^ 
juid the courts were authorized by biw to inflict solitary confine- 
ment, during A%y and night, upon thoa^e convicted of capital o^ 
fences. 

The State of New^York was the first who followed the example 
«f Ponasylv^ia) and in 1797 she adopted new penal laws, and a 
liew prison system* A State Prison yf^ erected in the city of 
New-York». (tooVQ aa Newgate,)' ond the Pennaylvania systeai of 
disciplioe- iotrodueed; Those criminals^ who before the leform of 
the penal l^ws would h%ve been sentenced to deaths were now 
.aentenced to peirpetual solitary confinemeat, without labor, for tbe 
term of their natural U^es. Those who were guilty of minor of- 
lEence^ w^ie thrown indisciFiaHAately together in the prison, and 
were to wori: during the day. The only pt^ishment which their 
. Jkeepera had a right to> iu0ict for violations of the diaeiplinc was 
folitaiy oonfinemoBl with biies^ and water. 

This system of imprisonment, upon which the phil^thropist had 
if^Wt his most sanguiae hopes, was tux where crowned with sucr 
leiess. It was in general ruinous to th^ public treasury, nor did \i 
m^ effaci the jreiormiition of tbe pri^Boners. It mt^ eonsyulcied a» 
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a home by a large proportion of its inmates; they had been better 
clothed and better fed while in prison than when at liberty. They 
found their daily task of labor less than that of our ordinary me-^ 
ehanics; and relieved from all the cares of providing for hin^self^ 
the hardened offender found ibll leisure to concert^ with his com* 
panlons in iniqmly, new schemes of viiiany, and still further Vb 
corrupt the n^nds of those who were but nbvices in goilt 'The 
expiration of sentences, and the exercise of the pardoning powefTy 
almost daily turned loose upon society, a gitfig of desperate and 
hardened villains, who had been properly instrdcted ftud fully jqua- 
Kfied in this school of vice, to become master sptdls in their infa- 
mous pursuits. 

4 
f 

It was aooa found that the State Prison had lost all it» terrors; 
It afforded no adequate punishment for the guilty, nor did it r^ 
strain them from the commission of crime. Liberated felons^ jeer-^ 
ed at the State Prison, and denominated it their college. The- 
number of convicts and the expenses of the institution were rapidly^ 
increasing, and many committed crimes for the express purpose of 
getting back again, to enjpy (he comforts of a home, and the soci- 
ety of their ootnpanions in infamy. It gave- So much satisfiftction 
to rogues, as to itiduce them to try it for the second and third time,, 
for the purpose, as they said> of finishing their education. 

• 

For several years after establishing this prison^ about one-fifth 
of its receipts were those who had once been dis/^c^ged. In some 
years fbvty-five old offenders had been returned. For several 
years previous to the erection of the Auburn prison, it was found 
necessary, from the gveat increase of convicts, to pat'don annualty a 
htrge number, in order to make room for new commitments^ owing 
to the crowded state of the prison -and a want of sufficient room to 
accommodate the whole; ia 181& and '17, 973. convicts were par- 
doned. This necessity of pardoning so great a number of villains, 
who by their constant and free association together while in prison,, 
had become accosnplished in the art of viHany, had a more pow- 
erful tendency towards the commission and increase of crime than 
perhaps any other cause. The rogues thus pardoned not only re-> 
sorted to their former practices, but by their representations of the 
comfortable maiiner in which they passed their time while in pri-> 
son, many were induced to embark in the same pursuits, who if not 
honest, might have been deterred from the commission of crime, 
hitd a different system of discipline been practised there. Let a 
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State Prison possess no terrors, and it has no restraining influeoce; 
reverse it, and it has. 

Still it was believed that the whole evils of this system resulted 
from the small number of cells, and the crowding of the convicts 
together, and that if some new buildings were added to the prison, 
it would produce more happy results. Upon this hypothesis was 
the Auburn prison commenced in 1816. In 1818 the south wing 
of this prison was completed; it contained sixty-one cells, destined 
to receive two convicts each, and twenty-eight rooms, each of 
which was to contain from eight to twelve. This plan was soon 
found to be so essentially injurious, that it would have been much 
better to throw fifty criminals together in the same room, than to 
divide them in small numbers. To remedy this inconvenience, 
the Legislature in 1819, ordered the erection of the north wing, in 

order to increase the number of cells for solitary confinement 

• 

On the second day of April, 1821, the Legislature charged the 
Agent of the prison, to select a number of the most hardened crimi- 
nals, and to lock them up in solitary cells, night and day, without 
interruption, and without labor. In December, 1821, a sufficient 
number of cells was completed, and eighty criminals were placed 
in them. From this experiment results the very reverse of those 
which had been anticipated, was produced; five of those who had 
been subjected to this confinement, died within a year, one of them 
had become insane, and another, watching an opportunity when 
his keepef brought him something, in a fit of despair precipitated 
himself from the gallery, running the almost certain chance of de- 
struction by the fall; the rest fell into a state of such deep depres- 
sion, that their lives must have been sacrificed, had they remained 
longer in this situation. Under these circumstances, the Governor 
pardoned twenty-six, and the remainder were allowed to leave 
their cells during the day, a^d work in the shops of the prison. 
From this period, 1823, this system of uninterrupted solitude vrai 
abandoned at the Auburn prison. 

This system, which had been so fatal to the health of the crimi- 
nals, proved likewise inefficient in producing reform. Out of the 
twenty-six pardoned by the Governor, fourteen were soon returned 
for new offences. 

The failure of this experiment in solitary confinement, endan- 
gered the success of the whole penitentiary system. The ardent 
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hopes of its irieDds had nearly failed, and e^en those, whose feel* 
mgs reYolted at the idea of capital ponishment, were fearfiil we 
should again he compelled to resort to the bloody code But capt, 
Elam Lynds, who was at this time Agent of the Anbum prison, 
was too wise to give up the idea, that the beneficial influence O) 
solitude, which causes the criminal to reflect, might yet be com- 
bined with some successful penitentiary system. He felt firmly 
convinced this end could be attained, by keeping the convicts shut 
up in separate cells at night, and compelling them to work during 
the day in absolute silence. 

The experiment was tried. Capt Lynds assembled the convicts 
together, and giving them the rules by which their conduct must 
be governed, told them they must henceforth labor diligently, and 
labor in perfect silence; that for every infringement of the rules 
which he had then given them, severe corporeal chastisement 
should be inflicted. The convicts were at first inclined to receive 
this as a mere threat, but they were soon convinced from the en- 
ergy of will, and firmness of character exhibited by capt. Lynds, 
at Uiis crisis, that submission was inevitable. Seconded by the able 
and ynwavering exertions of his assistant keepers, capt. Lynds 
efiectnally succeeded in establishing this new discipline in the Au- 
burn prison, and in 1824, it was sanctioned by the formal approba- 
tion of the Legislature. 

The adoption of this system of confining each convict in a sepa« 
rate cell at night, rendered the Auburn prison^ (which at this time, 
1824, contained but five hundred and fifty cells,) insuflScient to ac- 
commodate all the convicts in the State. An act was, therefore, 
passed by the legislature, on the 7th of March, 1824, authorizing 
the erection of a new State Prison in the first or second Senate 
districts. The commissioners appointed under this act, having se- 
lected Sing-Sing for the location, employed capt Elam Lynds as 
the Agent to build and conduct the new prison at Sipg-Sing. He 
was directed to take from the Auburn prison one hundred convicts, 
to remove them to the ground selected for the site of the new pri- 
son, to purchase materials, employ keepers and guards, and com- 
mence the construction of the prison. The reasons for taking the 
convicts from Auburn, and transporting them so great a distance, 
instead of from New- York, which was. but thirty-three miles dis« 
tant, were, the convicfs at Auburn had been more accustomed to 
cutting and laying stone, and had been brought by capt Lynds into 
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tiM- p«rfaet' and regular stale of dtacipKoe which he ha^establiibed 
4ii^Aabani, and which was deemed by him to be indispensably n^ 
aaiatry^' to their safe keepiBg in the open coupiry, and the socceifr' 
foL prosectttion of the work. 

Capt* Lynds accordingly took from the Auburn prison one hun^ 
died, convicts, which with their keepers, guard, baggage and prch 
vijiipnt were brought te the prison ground, where they arrived 
without accident or disturbance, on the 14th day of May, 1825, 
without a place to receive or a wall to enclose them. On the same 
day a temporary barrack was ^ected to receive the <:onvict8 at 
mghl; they were then set at work building the prison, making of 
eaob one a carpenter, mason, &c, and having no other means to 
keep them in obedience, but the rigid enforcement of discipline, 
and the firmness and energy exhibited by Capt Lynds. During 
several years the convicts whoso numbers were ^gradually increas- 
ed, were engaged in building tl^eir own prison, which was com" 
plated in 1829, and contained 800 cells. In consequence of the in* 
<efease of convicts, owing to the addition to this prison district of 
sewral counties which were taken from Auburn, for the purpose 
•of reKeving thslt prison from too great a press of convicts, the Le- 
gislature, by an act passed April 30th, 1830, authorized 4he addition 
•ef two hundred cells to the original plan. This was accordingly 
accemplished, by raising the building another story, and finally 
^completed in 183L 

In Iby, ^8M, there having l>eea a sufficient number of oelli 
•completed, the convicts in the old prison at New- York, were re- 
moved to Sing-Sing, and chat prison was abandoned. 

The utter in^>iossibility of having conKtructpd a prison by the la^ 
hoT of convicts, in the open field, under any other system pf di>ei* 
^line than t(»at now in practice, must be disoemable to all. Doctor 
Francis Lieber, in a ncte to his tf^anslatipn of the French Comnus* 
sioner's report on the penitentiary systena, says: ** Tbe manner i^ 
whi^ Mf. Elam Lyndft has built the 3iQg-Sing prison, would un- 
4oiub|Q41y meet with UtUe credit, were it not n recent fact, known 
to every one in tt^ United States. Iq order to understand it, it is 
^ec^^ary to know jthe re$ources which aii (^nergetic mind may find 
if$ the.neto 4i9cipline oi American prisons." 

This system of discipline has been practised at the Auburn and 
'Sbg^mg prisons^ with very different results from that of the old 
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system. Rogues now depart with humbled feelings; those who 
were never before subjected to restrsdnt, have here been compelled 
to submission, having had no opportunity of associating with their 
companions in iniquity, they have concerted no new schemes of 
villany, and if they are not reformed in principle, their vicious 
propensities are restrained. They feel a sort of instinctive dread 
at the solitude they have endured, even in the midst of hundreds; 
they have been forcibly initiated in the school of order and obedi- 
ence, and few wish to return ** for the purpose of finishing their 
education." They speak of the prison not as a tollegey but as a 
place of punishment ; and perhaps the highest meedof ji^rot^e which 
can be bestowed, is the complaints of liberated felons. 

That the commission of crime has been restrained by the pre* 
sent system of discipline, will be seen by ihe following table : 

Received from the counties which compose the first and second 
Senate districts, (which embraces all the larger cities in the State) 
at the Sing-Sing prison: 

In ISai, 192 convicts. 

"1882, 188 " 

"1833, 151 " 

Total, 531 



Which shows a gradual decrease in the commitments for the last 
three years, notwithstanding the great increase of population. 

It will be seen by referring to the statement before made of the 
number of pardons granted in 1816 and '17, that the whole number 
of commitments for the last three years, is less than the number of 
pardons granted in these two years^ for the express purpose of 
making room for new convictions. 

ft 

The following table will show there has not been one-half the 
number of convicts liberated by the t^xercise of the pardoning pre- 
rogative, for the last five years, that there was for the five yean 
immediately preceding: 

[Senate No. 92.] 2 
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la 1824,.... 73 pardoned. 

;* 1825, 90 

« 1826, 112 

'• 1827, 53 

" 1828, 65 






Total, 89S 

In 1829, 26 pardoned. 

" 1830, 36 " 

" 1831 e 34 " 

" 1832, .• 28 

'* 1833, .- 50 " 

Total, 173 

The increaie of pardons for the last jrcar, 1838, was owing to 
the late revision of the statutes, which reduced the term of impri- 
sonnient for certain offences, from for life^ to a term of years. It 

4 

was therefore recommended by the Legislature, that the Grovernor 
liberffte such convicts, who had been in prison longer than the term 
for which they would have been sentenced, had the offence been 
committed since the revision of the statutes, and whose conduct 
had been such while in prison, as to justify the exercise of the par* 
doning prerogative. 

It will be seen by this table that the number of pardons, fof the 
whole ten years which the new system of penitentiary govemmenC 
has been in operation, which is 566, is less than the number grant- 
ed in two years under the old system, which was 573. 

The Sute of Pennsylvania has adopted a system of penitentiary 
government, where corporeal chastisement is altogether dispensed 
with, which is probably . the only system which can be adopted, 
without this disciplinary measure, where the same results would 
be attained; she has combined isolation during night and day, vrith 
labor. This system has been powerfully advocated by many great 
and learned men <^ the present age, whose united opinions testify 
theit preference to it, over all others, as being more certain in pro- 
ducing reformation, or restraining from the commission of crime, 
but who acknowledge the punishment to be more severe, than that 
of the system adopted at Sing-Sing. It is probable from this very 
severity, they anticipate greater effects. 
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This system is, however, in its infancy, having been put in ope- 
ration in 1829, at the Cheiry-Hill Penitentiary in Pliiladelphia. 
Time alene can determine its effects. The expense of erecting 
prisons upon this plan in the State of New- York, would be greater 
than the public would sanction, while our present system accom- 
plishes such beneficial results. The expense of erecting a prison 
on the Cherry-Hill plan is immense ; each convict has a separate 
cell, and a separate yard attached to it for the purpose of exercise, 
which cost in their construction #1,624 each, being thirteen times 
as much as the cost of thQ Sing-Sing cells, which is #125 each. 

Description of the Prison, its situationj S^c. 

The Mount-Pleasant prison is situated on the east margin of the 
Hudson river, ten feet above high water mark, about tbirty-tbree 
miles north of the city of New-YorL The prison grounds, which 
contain one hundred and thirty acres, are bounded on the north 
by the village of Sing-Sing; on the south by the village of Sparta; 
on the east by the Highland turnpike; and on the west by the 
Hudson river, and may be approached by vessels drawing twelve 
feet of water. 

The prison, keeper's house, work^shops, &c are built of rough 
dressed stone. The prison is four hundred and eighty-four feet in 
length, running north and south, and forty-four feet in width, 
fronting westerly on the Hudson river, and communicating with 
the west yard by two doors, which open at the extreme north and 
south ends of the prisoa. The west yard is enclosed by two build- 
ings forty feet wide and two stories high, which are occupied as 
the kitchen, hospital, chapel, work-shops, store-houses, &c.: these 
buildings extend from the prison westerly to the edge of the dock; 
the south wing adjoins the prison, but has no communication, ex- 
cept from the hospital. The north wing is connected with the prison 
by a wall twenty feet in height, running north and south ten feet, 
thus enclosing an area of four hundred and ninety-four four feet, 
by four hundred and twelve. This yard communicates with the 
east ycurd of the prison, which is unenclosed, by an open arch-way 
through the centre of the prison, and an arched gate- way through 
the wall at the north end: there is no door leading from the pri- 
son into the east yard. In the, centre of the west yai-d is a range 
of sbdps forty feet wide, fronting on the Hudson, and running, pa- 
rallel with the prison two hundred and seventy-six feet, having 
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vrings which extend easterly towarda the prison one huiklred and 
forty feet, which are at present occupied as stone shops. 

The guard house is situated on the bank, on the east side of the 
prison, about one hundred and seventy feet above the level of the 
yard, and comniands a perfect view of the east yard, and most of 
the west. 

Oeneral government of the Prison. 

This prison is under the direction and government of three in- 
spectors, who are appointed every two years, by the (Jovernor 
and Senate. 

The following extracts from the Revised Statutes will clearly 
define the duties of these officers : 

** The board of inspectors shaU, from time to time, .choose one 
of their number to be their president. 

'^ The inspectors of the prison shall have power, and it shall be 
their duty, from time to time, to examine and inquire into all mat* 
ters connected with the government, discipline and police of the 
.prison committed to their care; the punishment and employment 
of the prisoners therein confined; the monied concerns and con- 
tracts for work, and the purchases and sales of the articles pro- 
vided for such prison, or sold on account thereof. And they may, 
from time to time, require reports from the Agent or other offi- 
cers of the prison, in relation to any or all of said matters. 

** It shall also be the duty of the board of inspectors to inquire 
into any improper conduct which may be alleged to have been 
committed hf the Agent, or other officers of the prison committed 
to their care; and for that purpose, any justice of the peace shall 
have power to issue subpoenas to compel the attendance of witnesses, 
and the production of papers and writings before them, in the same 
manner, and with the like effect, as in cases of arbitrations. 

" The inspectors may examine any witnesses who shall appear 
before them, on oath, to be administered by the president of the 
board. 

^^ It shall be the duty of the Agent, and other officers of the pri- 
son, to admit the inspectors, or any one of them, into every part 
of the prison, to exhibit to them on demand, all the books, papers, 
accounts and writings, pertaining to the prison, or to the butiaess, 
management, discipKne and government thereof, and to reader 
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them every facility in their power, to enable them to dificharge^ 
their duties under this title. 

" The board of inspectors shall "keep regular minutes of their 
meetings and proceedings, which shall be signed by them and pre- 
served in the prison. 

*^ It shall be the duty of the board of inspectors to meet once in 
every two months, (or oftener,) at the prison, and then to inspect 
the same; and they shall annually, on or before the fifteenth day 
of January, make a report to the Legislature, of the state and con- 
dition of the prison, of the prisoners confined therein, of the mo« 
neys expended and received, and generally of all their proceeding! 
during the last year. 

^' No inspector of any State prison shall be Agent thereof, or be 
concerned in the business of sm^h agency, or hold any other ap- 
pointment connected with such prison. 

" The inspectors of the prison at Mount-Pleasant shall, respec- 
tively, be paid the same compensation as is allowed by law to the 
members of the Legislature, for each day actually and necessarily 
employed in inspecting the prison, and in travelling to and from 
the ^ame, to be audited by the Comptroller, and paid out of the 
treasury; but the sum to be allowed to the board under this sec- 
tion shall not exceed five hundred dollars in any one year. 

'' The Agent, chaplain and physican shall be appointed by the 
inspectors, and shall hold their offices during the pleasure of the 
board." 

Officers of the Prison, 

The officers of the prison consist of one Agent, who is principal 
keeper, one deputy, one clerk, one chaplain, one physician and 
surgeon, and twenty-one assistant keepers; (there are also employ- 
ed twenty-four guard including the sergeant.) The Agent, chap- 
lain and physician are appointed by the inspectors, and hold their 
offices during their pleasure; the clerk is nominated by the Grov- 
ernor, and appointed with the consent of the Senate, and holds his 
office for four years; in case of his death or resignation, during the 
recess of the Senate, the inspectors have power to supply the va« 
cancy, by appointing another, who holds until a successor is duly 
nominated and appointed. The dupu\y keeper, assistant keepers, 
and guards, are appointed by the agent, and hold their offices du- 
ring his pleasure. 
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DUTIES OP THE OFFICERS OP THE PRISON. 

Duties and powers of the Jlgent and Keeper, 

The general duties and pk>wer8 of the Agenl will' be found in the 
following extracts from the Revised Statutes: 

''It shall be the duty of the Agent, to attend constantly at the 
prison, except when performing some other necessary duty con- 
nected with his office. 

" To exercise a general supervision over the government, disci- 
pline and policy of the prison, and to superintend all the busineis 
and concerns thereof. 

'' To give the necessary directions to the keepers, and to examioe 
whether they have been careful and vigilant in the discharge of 
their several duties. ^ ^ 

'' To examine daily into the state of the prison, and the health, 
conduct and safe keeping of the prisoners. 

^' To use every proper means to furnish such prisoners vrith em- 
ployment, the most beneficial to the public, and the best suited to 
their various capacities. 

'' To superintend all the manufacturing and mechanical bosioess 
that may be carried on within the prison, to receive the articles so 
manufactured, and to sell and dispose of the same for the benefit 
of the State. 

'' Whenever the inspectors of the prison shall so direct, it shall be 
the duty of the Agent to make contracts from time to time, for the 
labor of the convicts confined therein, or of any of the said con- 
victs, with such persons and upon such terms as may be deemed 
by the said Agent most beneficial to the State.* 

" It shall be the duty of the Agent to use his best endeavors to 
defray all the expenses of the prison, by the labor of the prison- 
ers.'' 

The Agent is required to give security for the faithful perform- 
ance of his duties, to the amount of twenty-five thousand dollars; 
he is also prohibited by law, as well as all the other officers, from 
being concerned in contracts or dealings with the prison for his 
private benefit. 

Duties of the Deputy Keeper, 

The deputy keeper has the superintendence, under the direction 
of the Agent, of all but the pecuniary affiurs of the prison, and the 
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special direction of its police and discipline; he is responsible to 
the Agent, that all the rules and regulations of the prison are strictly 
observed; he is required to be present at the prison during prison 
hours, and to be constantly moving about the different departments 
to see that the assistant keepers are i^vgtiant in the discharge of 
their duties; he attends personally to the receiving and discharging 
of convicts, and has the immediate direction and control of all the 
assistant keepers, delivering such instructions as may from time 
to time be necessary; he is required to report to the Agent all ca- 
ses of neglect of duty or impropriety of conduct on, the part of as- 
sistant keepers, or guard. In the absence of the Agent, his duties 
devolve upon and are executed by the deputy, so far as relates to 
the discipline and safe keeping of the convicts. 

Duties of the Assistant Keeper's* 

Assistant keepers are required to bo at the prison at all times 
during prison hours, unless prevented by sickness, or having ob- 
tained leave of absence from the Agent, or in his absence, of the 
deputy. They are bound by their oath of office rigidly to enforce 
every rule and regulation of the prison. As the preservation and 
effect of the whole system of discipline depends upon non-ihter^ 
course between the convicts, they are to make use x)f every exer- 
tion to prevent any communication between them. They are pro- 
hibited from saying any thing in the presence of convicts respecting 
the police of the prison, unless it be for the purpose of directing 
them in their duty. They are to hold no unnecessary conversa- 
tion with convicts, nor allow them to speak on any other subject, 
but such as is absolutely necessary; they are not to take one con- 
vict's word against another, nor allow or countenance in the least 
degree one convicts complaining against another; nor are they to 
allow any convict to speak lightly or disrespectfully of any officer 
of the prison. They are to require of convicts, labor^ silence and 
strict obedience; they are required to punish every convict who is 
under their immediate direction and control, for all wilful violations 
of discipline or duty, which they discover; to punish with discretion, 
according to the nature and aggravation of the offence, and in such 
a frame of mind as will show the offender it is intended for his own 
benefit, and is not a very agreeable duty for the officer to perform. 
All violations of discipline or duty which assistant keepers discover 
in convicts, who are not under their immediate direction, they are 
required to report to the deputy keeper with the name of the trans- 
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greMor. At the close of each day, all assistant keepers are re^ 
quired to report in writing to the deputy keeper, all cases of pon- 
iskment which they have inflicted, with the name of the o^nder, 
the nature of the ofTence, and the quantity of punishmenrt inflicted. 
When on duty, assistant keepers are required to govern themselves 
in strict conformity to the rules of the institution; they are to 
avoid whistling, singing, scuffling, loud laughter, and all other acts 
which are insubordinate or undignified, and in all their intercourse 
with each other, they will exercise mutual respect and kindness, 
and cultivate an ardent desire to exah the character and promote 
the interests of the institution. All assistant keepers when within 
die precincts of the prison, are at all times to consider themselves 
on duty, and govern themselves accordingly. When on duty io 
the prison, those who have galleries to attend upon, are required 
to remain on their respective galleries, and not leave them to as- 
semble together in squads for the purpose of holding conversation. 
All arguments in the keeper's hall| on politics or religion, or any 
other subject which is calculated to excite the passions or prejudi- 
ces, are expressly prohibited. The deportment of assistant keep- 
ers towards convicts in all situations, should be manly and digni- 
fied, in order to inspire the convicts with respect towards them, 
and to set the exampre of good order and decorum. Their de- 
portment towards each other in the presence of convicts, should be 
characterized by the most gentlemanly demeanor; they are to hold 
no conversation with each other but such as is actually necessary 
in the 'discharge of their oflicial duties, and this should be as brief 
as possible; they are not to exercise any petulance towards each 
other, utter any provoking witticisms, or sarcasms, nor indulge in 
any levity of any description; in short, they are to do nothing in 
this particular, which they will not allow a convict to do. They 
are to require from the convicts the greatest deference, and never 
suflfer them to approach but in the most respectful manner; they 
are not to allow .them the least degree of familiarity, nor exercise 
any towards them; they should be extremely careful to command 
as well as to compel their respect. 

Duties of the Clerh, 

It is the duty of the clerk to keep the prisou register, in which 
he records the names of all convicts received, their ages, crimes, 
former occupations, sentences, place of nativity, where tried and 
by whom sentenced, with a description of their persons. He also 
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records all discharges of convicts, whether by expiration of sen- 
tence, pardon, or death; he copies into the regular office books all 
the accounts kept in the different shops; he makes out all the re- 
turns which are necessary for the annual settlement between the 
Agent and Comptroller, and performs all other writings which may 
be required by the Agent or inspectors. He is required to give 
security for the faithful performance of his duties, to the amount 
of four thousand dollars. 

Duties of the Physician and Surgeoru 
The physician is required to visit the prison, at a stated hour 
every morning, and as often through the day as the condition of 
of the sick requires; and when sent for, is to repair immediately 
to the prison, to the exclusion of all other professional engage^ 
ments. *He is required by law to keep a register of all deceased 
convicts, stating their names, ages, place of nativity, time of 
death, disease, and such other circumstances as he may deem im- 
portant or necessary; which register must remain at the prison, 
and be open to public inspection. 

Duties and Privileges of the Chaplaifi, 
It is the duty of the chaplain, in all cases and under all circum- 
stances, to conform strictly to the rules and regulations of the pri- 
son. He is to furnish convicts with no intelligence, other than 
what his profession requires; he is to give them no hope or pro- 
mise of aid in procuring pardons, which would only be calculated 
to excite hypocritical pretensions to sanctity; he is to have free 
access to them at all times, except when engaged at their labor, 
for the purpose of imparting religious instruction and consolation; 
he should endeavor to convince them of the justice of their sen- 
tence, and make them feel the necessity of amendment, and strict 
obedience to the rules and regulations of the prison; he is to exer- 
cise his own discretion in imparting spiritual advice, and at such 
times as he may deem most proper. The present incunibent, Rev. 
Jonathan Dickinson, of the presbyterian order, is eminently qua- 
lified for the purpose of imparting religious instruction, and im- 
pressing upon the minc}^ of the convicts, the duty which they 
owe to their God and to society. And if any situation in which 
men could be placed, who have discarded every virtuous principle, 
is calculated to soften the heart and render them susceptible of 
religious reformation, it is when confined to the solitude of their 
[Senate No. 92.] 3 
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ceUi, where they cannot escape the reproof of their own refleo- 
tioBS) and where their duties, as men and christians, are clearly 
pointed out by their religious instructor. 

Duties of the Guards, 

It is the duty of the guards to be present at the prison at all 
times during prison hours. If any guard slK)uki be absent through 
sickness, or by obtaining leave, his place must be supplied with 
such substitute as the Agent thinks proper to receive. They are 
to have no intercourse, or control of any kind over convicts, ex- 
cept such as is necessary to prevent their escape. They are re- 
quired to report to the Agent or deputy all cases of improper con- 
duct which they may witness on the part of convicts; they are 
not to leave their posts when on duty about any part of the pri- 
son, under any pretence, without relief; they are required to keep 
a strict and vigilant observance of the convicts, and not for a mo> 
ment have their attention abstracted from their duty. They ape 
to nuike use of every means in their power, should any convict at- 
tempt to escape, to prevent such escape. When off post, they are 
strictly required to r^tnain at the guard-house, and be in readiness 
in case of any exigency. They are to suffer no person to pass 
from or to the prison, except by the usual way past the guard- 
house, without express orders^ They are at all times when os 
duty, under the command of the sergeant, who will regulate their 
posts, reliefs, &c., and are reqmred implicitly to obey his orders. 
The sergeant wiH receive his orders from the Agent or deputy. 

Duty of Contictt, 

The whole duty of convicts may be comprised in few words. 
They are to Uhar diligently ^ obey all orders^ and preserve aa unbro- 
ken silence. They are not to exchange a word with each other, 
under any pretence whatever, nor to communicate any intelli- 
gence to each other in writing; they are not to exchange looks, 
wink, laugh, or motion with each other, nor make use of any 
signs, except such as are necessary to convey their wants to the 
waiters. They must approach their keepers in the most respect- 
ful manner, and be brief in their communications; they are not to 
speak to them on ordinary topics, nor address them, except when 
it becomes necessary, in relation to their work or their wants; 
they are not at any time nor under any pretence, to speak to any 
person who does not belong to the prison, or receive from them 
any letter, paper, tobacco, or other thing whatever; they are not 
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to leave the place where they are put at work^ without the spedai 
permission or orders of a proper officer; they are not to suffer 
their attention to be taken from their work^ to look at visiters, nor 
are they to gaze at them when unemployed; they must not sing, 
whistle, dance, run, jump, or do any thing which has a tendency 
in the lecut degree to disturb the harmony or contravene the rules 
and regulations of the prison. Their whole demeanor must be in 
accordance with the most perfect order, and in strict compliance 
with the discipline of the prison. No convict is wilfully or care- 
lessly to injure his work, tools, wearing apparel, bedding, or any 
other thing belonging to or being about the prison; nor is he to 
execute his work badly, when he has the ability to do it well. 
For the wilful violation or neglect of these or other rules, chas- 
tisement is certain to be inflicted. There are other duties of con- 
victs, which will appear in various parts of the rules and regula- 
tions of the prison* 

General Rules and Regulations of the Prison, 

All the officers and guard are required to be at the prison during 
prison hours. No book, pamphlet, or newspaper is to be read by 
any keeper or guard when on duty, in or about any part of the 
prison. 

Opening and closing the Prison^ mornings Ttoon, and night. 

The hours of labor vary according to the season; in long days,' 
from about the first of March to the first of October, the prison is 
opened at a quarter past five in the morning, and closed for the 
day at half past six in the evening. During the short days, the 
hours are so fixed as to embrace all the day light 

Openif^ the Prison in the mornings and closing for BreakfasU 
The guards are required to muster at the guard house, and the 
assistant keepers in the keepers' hall, at the appointed hour. The 
guards being posted at their respective stations, the sergeant gives 
the signal by the blowing of a horn; the prison doors are then un- 
locked; each keeper who has charge of a gallery, or company of 
men, takes his key from^the key-room, and repairs to his gallery, 
which he unlocks, (the keys are then handed to the keeper of the 
hall, whose duty it is to return them to the key-room and lock 
them up,) the doors of cePtf are then unlatched, and the convicts 
let out on each gallery /rticcessively, each keeper taking his regular 
turn. The inmates of the south block of cells pass out at the south 
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door of the prison^ in single fUo, into the west yard, taking with 
them their kids, cans and night tubs. The cans are deposited in a 
pile by the door; the kids are placed upon a revolving rack, (by 
which the convicts pass as they go out,) which deposits them in the 
kitchen. The leader or the convict who first passes oat, then halts 
at a sufficient distance from the door, to allow the egress of the 
whole company; they then close upon each other in single file, 
with their faces inclined towards their keeper, that he may disco* 
-ver any insubordination, or conversation which they might have 
together. At the word step, they march off in close order, or 
with what is termed the lock step, to the dock; forming in line with 
the dock, the keeper gives the word halt, when they deposit the 
filth in the river, rinse out their tubs, retaining a little water to 
purify them from stench, as well as to prevent their falling to pie- 
ces. They then form again as before, in reverse order, and march 
to the place where their tubs are deposited in a row for the day. 
Each company is then marched in the same order, to their respec- 
tive shops or occupations, and the labor of the day commences. — 
Those convicts who occupy the north block of cells, pass out at the 
north door, taking with them their night tubs and cans, leaving 
their kids in their cells, which are collected by tlie waiters in the 
hall, under the superintendence and direction of the keeper, who is 
stationed there, and conveyed to the kitchen. It is the duty of 
this keeper to have each convict^s ration of coflfee put into his cup, 
and placed inside of his cell previous to the ringing of the bell for 
breakfast. At from seven to eight o'clock in the morning, according 
to the season, a small bell is rung by the keeper in the hall, as a sig- 
nal for breakfast. At this signal, the convicts break ofiT work, form 
again in line, in their respective shops, &c. and are marched by 
their keepers through the yard, into the prison; they enter the pri- 
son through the same door at which they came out; the convict 
who came out last in each company, being the first who enters, 
and so on in »ucccssion, which brings each convict in regular ro- 
tation opposite his Mspective cell; they are rigidly required to ob- 
serve this order, which prevents all confusion, which otherwise 
would ensue in entering their rooms. Those convicts who enter 
at the south door, pass by the kitchen and take their rations, with- 
out halting or breaking their step, from the rack where they depo- 
sit their empty kids in coming out, except those who are allowed 
extra, (the manner in which these are suppVed will be found under 
the head of '' convicts rations.") This rack h so constructed, that 



No. 92.] 21 

by turning a crank, it presents two os more kids of rations in con^ 
stant succession; it projects through a small door in the wall, from 
the kitchen into the yard, and is attended (under the superinten* 
dence of the keeper in the kitchen,) by three or four convicts, one 
of whom turns the^ crank, and the others constantly fill up the va- 
cant space which is presented by its revolution, with kids contain- 
ing rations. A keeper is stationed at each door, with the keys of 
the galleries, which are numbered from one to twenty, who hands 
to each keeper as he enters, his appropriate key. The keeper en- 
ters at the head of his company, stations himself at the end^f his 
gallery, and the convicts march in review past him, enter their cells, 
and close their doors. The keeper then locks each door in rota- 
tion^ and in returning, feels with his hand that every bolt is sprung, 
and sees that each room is occupied by a convict, by requiring 
them to stand up to their doors as he passes, ifhose companies 
which enter at the north door empty handed, their kids of rations 
having been deposited in their rooms by the waiters in the hall, 
the keepers observe the same regulations in securing their galleries, 
&c. as those who enter at the south door. These galleries in the 
block of cells north of the arch, are all secured by the new impro* 
ved lever lock, by means of which the whole icange of cells on each 
gallery, are fastened with one lock. After the galleries are all se* 
cured, the keepers repair to the keeper's hall, and if the convicts 
are all in their cells, the keys are hung up in the key room; if there 
should be any convict missing, the keeper to whose company he 
belongs, retains his key, and reports to the deputy keeper the name 
of the convict missing, which he has ascertained, by reference to 
the list of his gallery, which he is required to keep constantly with 
him. If the convict missing has been sent to the hospital, discharg- 
ed, or otherwise disposed of, his key is then hung up with the rest; 
if not, it is retained until the convict is found, or a thorough search 
made for him. When the keys are all hung up in the key room, 
in their appropriate places, the superintendent of the kitchen hav- 
ing secured the kitchen, and the back door of the prison, hangs up 
the keys in his possession^ examines the pegs, and if he finds the 
keys are all there, he rings the all-right bell, and the guards leave 
their posts,^(it will be perceived that by this regulation it is impos- 
sible for any convict to conceal himself with a design to escape, 
without its being discovered at the time of locking up.) The keep- 
ers and guards then retire to their respective homes to breakfast, 
except two guard and one keeper, who remain on hall duty, one 



32 Sbnati 

guard and keaper in the prison, and one guard in the yard. Their 
dutiea in this particular will be found under the head, '' hall duty." 
One hour and a quarter recess is allowed, at the expiration of which 
time, every guard and keeper must assemble the same as in the 
morning. The guards being posted, and the horn blown, the con- 
victs are taken out in the same order as before breakfast. 

Dinner. 

' The bell is rung for dinner always at twelve o'clock, and the 
proceedings are the same as at breakfast: the convicts' cups are 
filled with water previous to dinner time, in the same manner they 
are filled with coffee in the morning. 

Closing the Prison at night. y 

A short time previous to quitting labor the fires are carefully se« 
cured, and at the ringing of the bell the convicts form in line in their 
proper places, in reverse order from that of coming out, march to 
the place where their tubs are deposited, and at command, take 
them up, empty the water in drains provided for the purpose, and 
hang them by the bail upon their left arm; those who enter at the 
south door are marched by the kitchen, as at breakfast and dinner, 
where they take their kids of mush from the rack and their cans of 
water from the rows which have been placed by the cooks for the 
purpose, marched into the prison and are secured, the same as at 
breakfast and dinner; when all is ascertained to be safe, the all-right 
bell is rung, and the keepers, and guard, retire for the night, except 
those who remained on hall duty at breakfast and dinner. 

Hall Duty. 

One keeper and one guard are left in the prison, during the re- 
cess at each meal, and also after closing the prison at night, the 
keeper having the key of the south door, in case necessity should 
require his opening it The keeper and guard thus left on duty, 
are require to examine all the locks and see that they are secure, 
and to keep constantly and silently moving around each gallery, 
with socks on, and report to the deputy keeper every breach of si- 
lence or order. A quarter of an hour after closing the prison for 
the night the bell is tolled by the keeper for evening prayers, which 
if the chaplain should be present, occupies about half an hour, af- 
ter which the bell is rung and the convicts are required to take off 
their clothes, turn down their bunks and go to bed; they are not 
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allowed to go to bed at any time previous to the ringing of thi« 
bell, without obtaining permission from the keeper on duty, and 
this is only granted in case they are unwell ; nor are they to get 
up again^ unless from necessity, until the bell rings in the morning- 
Should the chaplain not be present at the tolling of the bell, the 
convicts are rung to bed immediately. One guard is left on duty 
during the recess at meals, and also after closing the prison at 
night, whose duty is at meal times to traverse the yards in every 
direction, and prevent any person from entering the yards or shops, 
or depositing any letters, tobacco, or other prohibited articles, for 
the use of convicts: after the prison is closed at night it is his duty, 
in addition to the above, to take the different shop keys, enter the 
shops and carefully examine that the fires are ail put out, and 
every thing secure. The keeper and guards on hall duty are un- 
armed, excepting on night hall duty, when each one is armed with 
a loaded pistol. 

Might Duty. 

One hour and a quarter after closing the prison at night one 
keeper and four guard muster in the keepers' hall, to perform the 
duties of the night. The keeper and two of the guard, armed with 
loaded pistols, then enter the prison from the keepers' hall, and re- 
lieve those who were left on hall duty; the other two remain in the 
keepers' hall, and relieve the guard who is on duty in the yard. It 
is required of the keeper on night.duty in the prison, as well for his 
own safety as the security of the prison, that he examines every lock 
and sees they are all secure; he then retires to rest on the first floor 
of the arch- way, above the flagging, where a bed is provided for him; 
one of the guard are required to keep constantly moving around the 
galleries, with socks on, during the night, relieving each other at 
stated intervals, which they are at liberty to arrange between them- 
selves: a bed is provided for the guard, on the next floor above the 
kepper's. Should any disturbance be made in the prison at night, it 
is the duty of the guard to awake the keeper and acquaint him with 
the same; when the keeper will repair to the spot, and make use of 
the necessary means to quell it Should a convict be taken sick in 
the night, he is to rap on the grating of his door, and the guard is^ 
required to repair immediately to the spot, and acquaint the keep- 
er; the keeper will procure assistance from the convict who at- 
tends to administering medicine, under the direction of the physi- 
cian in the hospital, or have him conveyed to the hospital, and if 
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neeenary, send one of the guard in the keeper's hall for the prison 
physician. At an early hour in the mornings the guard ^ho is pa- 
trolling the galleries, wakes the keeper, who procures the necessa- 
ry keys from the guard in the keeper's hall, and unlocks the cells 
of the two principal cooks ; they are let out, and taking a small 
lamp lighted, they follow the keeper, who conducts them to the 
hospital door, (which is approached by a short flight of steps lead- 
ing from the first gallery,) which he unlocks, and enters the hospi- 
tal; the guard ariiled with two pistols stations himself at this door, 
and keeps a watchful eye upon the inmates of the hospital. The 
keeper conducts the cooks through the hospital, and unlocks a 
door which communicates with the kitchen below, by a flight of 
stairs; the cooks pass through this door, which the keeper locks 
upon them, and returns through the hospital, locking the iron gra- 
ted door which communicates with the prison; he deposits the 
keys with the guard in the keeper's hall, who locks them safely up 
again in the key room, the key of the key room being always at 
night in the hands of one of guard on duty in the keeper's hall. 
Fifteen minutes before opening the prison in the morning, a small 
bell is rung by the keeper as a signal for the convicts to rise, 
dress, and prepare to come out. It is strictly enjoined and reqai- 
jed, that one of the guard on night duty, should keep constantly 
and noiselessly patrolling the galleries, and watching the hospital 
through the grated door: this regulation efiectually prevents all 
disturbance at night, each convict not knowing but the guard may 
be every moment at his door. The keeper and guard are required 
to report to the deputy keeper in the morning, all cases of insu- 
bordination or disturbance which they have detected through the 
night The Agent and deputy frequently enter the prison silently 
at difierent hours of the night, to see that all is right, and that the 
.guards are performing their duty. It is the duty of one of the 
guards left in the keepers' hall for the night, immediately after re- 
lieving the guard in the yard, to enter the workshops and see that 
the fires are all out, and every thing secure; they will also patrol 
the yards every hour during the night, relieving each other at 
stated intervals, as they may arrange between themselves. They 
are also required to attend to the directions of the keeper on duty 
in the prison, who conveys his instructions through an aperture 
in the wall. A bed is provided for the use of the guard in the 
keepers' hall, one of them only being on active tiuty at a time. 
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Sunday R^ulatians, 

On Sunday morning/ the officers and guard being present, the 
prison is opened at the same time as on other mornings. The gal-- 
leries are unlocked, each keeper retaining his key, and the convicts 
are taken out by their respective keepers, in squads of four corn* 
panies each, who occupy two ranges of galleries in the north and 
south blocks of cells, commencing on the lower gallery, or flagging 
on the east side; they all pass out and re-enter at the south door, 
taking with them their kids, cans and night tubs, their kids and 
cans are deposited as on other days. After emptying and rinsing 
their tubs, they are marched around the yard, for the purpose of 
exercise, and halted within a short distance of the prison door; 
they then set down their tubs and uncover them^ one convict is 
sent from each company to the lime-house, who returns with a 
sufficient quantity of lime, and deposits about a table-spoonful in 
each tub, to prevent the exhalation of mephitick vapor during the 
day, (there is one or more guard on post near the lime-house and 
springs, to prevent the convicts who may happen to meet there^ 
from loitering or holding any communication with each other.) 
At the word of command, the convicts cover their tubs, take them 
up, and face in the order for marching; they are then marched 
into the prison, taking with them their cans of water for the day, 
(which have been filled with water and deposited in rows by the 
door,) enter their cells, set out their coifee cups, and close their 
doors. The companies enter the prison reversed from the order 
in which they went out, that company occupying the gallery in 
the north block of cells, in each range, entering first, and the com- 
pany which occupies the gallery in the south block, following; 
after the first squad have returned, the second is taken out, and* so 
on successively until all have been out and returned. Immediately 
after unlocking the cells, the keeper who superintends the hall, 
takes from ten to fifteen convicts out, who set their tubs down a 
short distance from the door, (stout blacks are usually selected for 
this service,) part of whom proceed to the springs in the east yard 
for water. The water is conveyed in barrels, two convicts to each 
barrel, and carried by arms which are fastened in the centre, on 
two opposite sides of the barrel, in the manner of a hand-barrow; 
the water is turned into casks, which are placed by the door to re- 
ceive it; the remainder of these convicts arrange the water cans 
which are deposited by the companie&an coming out, in rows, an^i 
fill them with water, the keeper of the hall being stetioned here to 
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superintend the whole. After the duties of these eonvicts are per- 
formed, their night tubs emptied, rinsed and limed, they retom to 
their respective cells, and close their doors. Each keeper, imme- 
diately after returning with his company from the yard, or previ- 
ous to going out, lets out two convicts, one of whom procures cof- 
fee from the kitchen, and fills up the cup of each convict, which 
stands outside of his door; the other takes a bundle of clean shirts, 
which have been provided for the gallery, and following immedi- 
ately behind the keeper, who unlatches each successively, for the 
convicts to take in their coffee, hands the inmate of each cell a 
shirt as he passes, which the convict receives and closes his door 
immediately. After the gallery is thus supplied with shirts and 
coffee, these convicts return to their cells and close their doors. 
The keepers remain on their respective galleries, occasionally pa- 
trolling them, until breakfast is ready. If any c<Mivict is sick, he 
reports himself to his keeper, who takes his name and the number 
of his cell on a piece of paper, and hangs it on a hook in the hall. 
Convicts are supplied with combs and bibles whenever they are 
required, by applying to their keeper on Sunday morning. Whea 
breakfast is ready, which is made known by a signal, two convicts 
are let out on each gallery, one of whom from each gallery in the 
south block of cells, goes to the kitchen for rations; they usually 
bring from five to seven at a time in their arms, hand them to the 
other convict, who stands at the end of the gallery to receive and 
distribute them, and returns for more. Rations for the galleries 
in the north block of cells, are brought in by the kitchen waiters, 
in large boxes which contain from fifty to seventy rations, and de- 
posited in the archway, where they are taken by a waiter from 
each gallery, and received by another, the same as at the south 
block of cells. These waiters deposit a kid of rations by the side 
of each cell door, then return to their cells and close their doors. 
The keeper then commences unlatching the doors, beginning at 
the upper or north end, the convicts take in their rations and again 
close their doors. After he has thus gone through his whole gal- 
lery, he commences locking up, when the same rules are observed 
as on week days. When the all-right bell rings, the keepers and 
guard retire, except those who remain on hall duty, who are re- 
lieved in one hour and a quarter, by the keeper and guards who 
remain on duty during the day. The time occupied in taking out 
the convicts and getting in breakfast is generally i|bout two hours. 
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Sunday School and DMne Service, 

At nine o'clock, two keepers and six guards arrive to perform 
Sunday school duty; the guards are stationed and the keepers un* 
lock and iske the scholars into the chapel, where they are instruct* 
ed by a number of gentleman, who volunteer their services, the 
chaplain of the prison having the general superintendence. The 
scholars are divided into classes, each teacher taking a class. One 
keeper remains in the chapel, whose duty it is to prevent any in« 
fringement of the discipline, the other is stationed at the door 
which leads from the prison into the keepers^ hall, to pass the teach- 
ers through from the hall to the chapel, and to prevent any com- 
munication with the convicts in the prison. ' A guard is also sta- 
tioned at the door in the keepers' hall, which he k6eps locked, and 
only opens for the purpose of passing the teachers or officers of 
the prison through. The deputy keeper attends the Sunday school, 
and has a general supervision over the whole. It is also visited 
by the Agent The school continues until ten o'clock, when all 
the keepers and guard are required to assemble the same as in the 
morning. The guards are posted around the prison, the same as 
on week days. At the usual signal, blowing of the horn, the guard 
stationed at the door in the keepers' hall, unlocks the door, hangs 
the key up in the key-room, and returns to the guard-hopse. At 
this signal, also, the deputy keeper raps off the scholars, when they 
rise from their seats, march out of the chapel in regular order, and 
arranging themselves in a row opposite the chapel door, wait until 
their respective companies approach, when they fall in, and march 
with them into the chapeL When the prison door is opened, the 
keepers proceed to unlock, in the usual manner, and the convicts 
are all takdn out at the south door, taking with them their empty 
kids, which they deposit on the rack; they are then marched into 
the chapel, where they are comfortably arranged on seats facing 
the minister; the keepers are seated on seats sufficiently el^v^ted 
to overlook every convict; a sermon is delivered, and 4>^ usual 
divine service performed, except singing. The keeper ^* ^® ^^h 
after taking the sick reports from the hook, statioiK himself at the 
door through which the convicts pass, where p*^ who have been 
reported, step out one side, and are conducte^^ ^7 h™ ^^ ^^® ^^s- 
pital, where they are examined by the r-^ysician, and prescribed 
for as their cases may require. Th<^ keeper who oversees the 
kitchen, remains there with the co^Ks and waiters, to prepare and 
divide the convicts rations, which are to supply them until next 
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morning; this in placed in their kids and arranged in the usual 
manner* When divine service has closed, the company \vhich 
came in last, rise with their keeper and march out, the other keep- 
ers, with their men, following in succession; and as they pass again 
by the kitchen, take their rations with thorn to their ceils, and are 
locked up. When all is secure, the keepers and guard, except those 
on Sunday duty, disperse for the remainder of the day, 

Sunday Duty* 

One keeper, and one guard who are armed, remain on duty in 
the prison, after the close of divine service, during the day, and 
are relieved at night, at the usual time of ringing^off on week days, 
by those who are to perform night duty. The duties of this keeper 
and guard are, to keep constantly patrolling the galleries as on 
week days. If any convict who has not wasted his water requires 
more, he is supplied by the keeper through the grating of his door, 
with the aid of a crooked tunnel. The keeper is provided with the 
key of the south door of the prison, key of the kitchen, hospital, 
BieaUroom, and eells where the cooks are secured; the two prin- 
cipal cooks being left in the kitchen on Sundays, from the time 
they are let out of their cells in the morning until four or five 
o'clock in the afternoon, to cook the rations for the next morning's 
meal; (they also remain in the kitchen on week days until the 
prison closes at night.) At about three o'clock in the afternoon, 
the keeper enters the kitchen, and from the meal-room procures 
the tea, and other necessaries for the sick in the hospital, and those 
who are on hospital rations in the prison, gives them to the cooks, 
and returns again into the prison. When the tea is prepared, the 
cook raps on the grating of the window nearest the prison, which 
Vt easily heard, and the keeper lets him out of the kitchen, locks 
^ kitchen door, and conducts him through the prison to the hos- 
pital, V>cking the prison door after him; the hospital door is then 
anlocke^f and the rations handed to the convict nurse, (who dis- 
tributes the*^ to the sick.) After locking the hospital, the keeper 
proceeds along |he galleries, the cook following and distributing 
Ikt tea by the ai^of the crooked tunnel, through the grating of 
the door, to those v^^ ^re on hospital rations, the number of their 
eelb having been given A^m by the overseer of the kitchen; this 
duty perfofmed, the cook x returned -to the kitchen. About five 
o'clock the cooks are brought by the keeper from the kitchen, and 
after lighting the prison lamps, thoy arc locked up in their cells; 
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in consideration of these two oooks having to rise early in the 
morning, they are permitted to go to bed at any time when in their 
cells, without waiting for the bell. When relief arrives for the 
night, the keys which the keeper has had through the day, are 
safely deposited by him in the key-room. The convicts are rung 
to bed on Sunday night, at the same time and in the same manner 
as on other nights. 

Regulation ofjiltght, Hall, and Sunday Duties, 

These duties are performed alternately, by each keeper and 
gumrd ; a roster is kept for the keepers, by the deputy in the keep- 
ers hall, and for the guard, by the sergeant of the guard, in the 
guard-house, showing the order and time of their being performed. 

Clothe^'Room* 

The clothes-room is opened every morning, (except Sunday,) 
at nine or ten o'clock, by the deputy keeper, or an assistant keep' 
er designated by him. About one-sixth of the convicts visit the 
clothes-room every day, under the following regulations: notice 
is sent to to the keepers that the clothes-room is open; a signal 
which the convicts understand is then given, when those convicts 
who require any change in their wearing apparel present theiii^ 
selves to the keeper, who motions them to go to the clothes-room, 
where the officer who is on that duty gives out such articles as 
are required, except shirts, they being supplied in the manner be- 
fore described, under the head, Sunday regulations. Flannel 
shirts are supplied the sick and infirm whenever ordered by the 
physician. The clothes-room is also opened every Saturday af* 
temoon for the blacksmiths; convicts who are at work in the yard, 
or who are otherwise exposed to wet, by obtaining permission 
from a keeper, go to the clothes-room at any time when open, for 
a change of clothing, and when closed are sent to the deputy 
keeper, who opens the clothes-room and supplies them. The 
dress of the convicts is a striped roundabout coat, vest and trou- 
sers, made of cotton warp and woollen filling, with the stripes 
ruaoing round the body and Umbs, a cap of the same cloth, socks 
wove from woollen yarn, and leather shoes. Their clothing, 
shoes, and bedding are all manufactured by them ; their clothing 
and bedding from the raw material, except the cotton, which is 
purchased in the yarn; their shirts are cotton, striped with blue. 



^ 
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Hospiial, 

The keeper of the hall has the general superintendence of this 
department, (subject to the control of the physician.) It is his 
duty at all times, to have the hospital well ventilated, the clothes 
and bedding clean, and to cleanse and purify the walls and floor, 
by frequent scrubbing and whitewashing. One convict is selected 
who has some knowledge of medicine, as a steward or nurse, who 
has particular charge of the sick, shaves them, and attends to all 
the directions of the physician. The physician directs what pro* 
visions are necessary for the hospital, and it is the duty of the 
keeper who superintends the hospital, to see the Agent is inform* 
ed, that they may be procured; they are obtained by purchase 
from day to day, as occasion may require. These provisions are 
weighed and examined by the superintendent of the kitchen, and 
if found of good quality, an account is taken by him of the same, 
and handed to the clerk. Hospital rations are prepared and cook- 
ed under the superintendence of the keeper of the kitdien, and 
distributed to the sick, by the hospital nurse. A report of the 
names of all convicts who remain in the hospital, is every day 
made by the keeper of that department, to the deputy keeper, that 
when any assistant keeper finds a convict absent from his cell at 
locking up, he may know whether he is in the hospital. The sick 
are allowed all the articles of comfort which it would be proper 
to allow the sick in any situation of life. When a convict dies, 
his body, if not claimed by any relative, is delivered (as the law 
requires) to the agent of the college of physicians and surgeons 
in the city of New- York, for dissection. The keeper who supe^ 
riatends the hospital, must lock the same at bell time, and see that 
all are in who belong there, and hang the key up in the key room. 

Kitchen and Wash^Room Department. 

From twelve to fourteen convicts are constantly employed in 
the kitchen; about one-rthird of them at washing the clothes and 
bedding of the convicts. The various kitchen employments, such 
as washing kids, baking, cooking, cutting up and dividing rations, 
are allotted by the keeper to particular convicts, and superintended 
by him. Great care is observed in keeping the kitchen as clean as 
possible, by frequent scrubbings and whitewashing. 
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Convicts^ Rations. 

The Statutes provide that the convicts "shall be supplied with 
a sufficient quabtity of inferior but wholesome food." Each day's 
ration accordingly consists of sixteen ounces of prime beef, (or 
shin beef without bone,) or twelve ounces of prime pork, (pork is 
furnished eight months and beef four months of the year, at such 
time as the Agent directs,) eight ounces of inspected rye flour, 
twelve ounces of sifted Indian meal, and half a gill of molasses, 
per man; and three bushels of potatoes or forty pounds of rice, 
four quarts of rye in the grain for coffee, two quarts of vinegar, 
and two ounces of pepper, to every one hundred rations. This is 
all weighed or measured each day, by the superintendent of the 
kitchen; he is responsible, and liable to censure or removal, if he 
receives into the kitchen, and makes use of any provisions not 
good, and wholesome. Convicts who are allowed extra rations 
are supplied with their extra from the unconsumed rations of the 
rest, each convict being required to leave in his kid all that he 
does not consume at each meal. This stock is generally found to 
be sufficient to supply all extras; when it is not sufficient, an ad- 
ditional number of rations are issued. There are some men of 
^tout robust constitutions, who at times require more food than or- 
dinary. In all cases where a convict wishes more^ food he applies 
to his keeper, and if the keeper is satisfied he requires it, and 
there is no imposition attempted; he gives the number of his room 
to the superintendent of the kitchen, and he is supplied according- 
ly. All convicts who receive extra, pass into the prison without 
their rations, they haviftg been set inside their respective cells by 
the kitchen and hall waiters previous to bell time. 

Scrubbing, cleansing and whitewashing the Prison, galleries and 

cells. 

From four to six convicts are constantly employed ill this ser- 
vice, who take separate galleries to prevent their communing with 
each other; they are directed by the hall-keeper, who sees that 
every part of the walls are well whitewashed, and that the cells, 
cileries, hall flagging, Slc. are well scrubbed, and wiped up as dry 
as possible; in cold weather the fires are kept up day and night, 
and in warm weather during damp days, to rarify and produce a 
freer circulation of air, as well as to prevent the cells being damp 
at night. The hall-keeper examines the blankets, bibles, and other 
furniture of each cell, three or four times a week, and if any of 
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them are wilfully injured by the convictSy or he discovers any 
weapon, tool, or other article, which they are prohibited from 
taking into their cells, he takes down the number gf the cell, with 
the offence committed, and reports the same to the deputy keeper 
for punishment. He also sees that the blankets are changed, and 
washed as often as necessary. If any bed bugs, fleas, or other 
vermin are at any time discovered, the most efiectual means are 
immediately t&ken, wholly to eradicate them. One or more con- 
victs are employed to tend the fires in cold weather, trim the 
lamps, keep the cell doors open, and open and shut the prison win- 
dows, as occasion may require for the purpose of ventilation. 

Furniture of each Cell. 

Each cell is furnished with a wooden bunk, or frame made of 
pine, about six feet long and two feet wide, raised four or six inches 
from the floor, four blankets, a bible, pint cup for their cofiee, a 
small tin cup for vinegar, an iron spoon, and a comb. The cells 
on the lower tier or flagging, are furnished in addition, in the win* 
ter season, with a straw bed, they being colder than the galleri^ 
above, and in the summer season, with an extra thick blanket or 
rug. Sick convicts are allowed extra blankets as occasion may re- 
quire. The convicts are not allowed to take any of the furniture 
away irom their cells. The general substitution of a wooden frame 
to lie on in lieu of hammocks, mats, &c., was found to be absolute- 
ly necessary, they having been tried, and found to produce bed 
bugs and fleas in such quantities as to deprive the convicts of all 
rest during the night. Since adopting the use of the bunk, there 
has been but few instances where vermin of any kind have been 
discovered. 

Shop Regulations. 

There is at least one keeper, in each mechanical department, who 
is master of the business pursued, (where the contractor or bis 
Agent does not personally superintend it;) he has a general super- 
intendence of all the works; directs and instructs the convicts; 
examines every article made, and keeps an account of the same. 
No convict is allowed to ask or give, either by motion or other- 
wise, any information from or to another convict, with regard 
to his work, without the express permission and presence of a 
keeper; if he wants any instruction, he must apply immediately 
to his keeper. No convict must leave his place where lie is put* 
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at work, without orden or permisskm from a Jieeper, 6zcept%lo 
answer the calls of oature ; one or more neoesiaries are placed ia 
the comers of each shop, with suitable tubs, which are emptied in 
the river by the waiters, and cleansed as often as is necessary to 
pnrent their becoming offensive; but one convict visits these as* 
ceesariea at a time, and takes with him a stick which hangs in a 
coDspicuoos ptaee, which he returns again, that others may succeed 
him, (necessaries are also placed in diflferent parts of the yard, vaa* 
<ier the same regulations, for the accommodation of the kitchen, 
anfd those convicts who are at work in the yard.) Convicts are 
not allowed to stop their work at any time without permission, nor 
oxdiange looks, wink, laugh or motion with each othen They are 
not to lode off then* work, to gaze at visiters, or at any thing which 
may be doing in the shop. Any directions which the convict re* 
ceives from his keeper in regard to work, must be received in si« 
lence and impiioitty obeyed; he. is not to suggest the propriety of 
derfaag any thing in any other manner or way than the one prescri* 
bed by the keeper, but must follow his directions; if it is done 
wrong, the responsibilLty then rests upon the keeper. No assistant 
keeper is to give any directions in the shops, in relation to the 
work, unless he is specially commissioned to do so, A sufficient 
immber of convicts are selected from each shop as waiters. Who 
distribute and grind tools, sweep out the shops, remove all rubbish, 
convey manufactured articles to their places of deposit, hand around 
water .to drink, &c. In those shops where a number of waiters are 
required. to attend upon the men, the wants of the convicts are 
conveyed to these wait^s by signs. The waiters are stationed ia 
dtflferent parts of the shop, where they have a full view of all the 
men at work; The signal for a waiter is by holding up one hand. 
The waiters are required to keep their eyes constantly around the 
shop in every directiou, and when they see a hand raised, they go 
to the spot; the convict then communicates his want of tools, wa* 
ter to drink) or other thing, by an appropriate sign, which the wai- 
ters understand and supply accoi^dingly. Before, or immediately 
after brei&fast, all convicts who are unwell are required to report 
themselves to the keeper under whom they work, who takes their 
names upon a piece of paper, stating the shop wherein they work, 
and sends it to the hall where it is hung upon a hook provided for 
the purpose; these reports arc taken by the physician, and enter« 
ed upon his book in the hospital; they are then handed to a waiter 
who carries them to the respective shops, from whence they were 
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■eat, and the keeper sends the oonvicts thus reported to the hoepir 
tal. Water for the use of the riiops in the west yard is supplied 
from the springs in the east yard, by two convicts, who aie stsi* 
tioned at the centre arch for that purpose; one convict from each 
shop takes hii pails to the arch, has them filled, and returns again 
immediately to his shop; thb regulation is adopted for the purpose 
of preventing too many convicts meeting together at the springs, 
where they are not so immediately under the eye of a keeper as 
they are at the arch way. About five minates before bell time, 
morning, noon and night, in the summer season, and morning sad 
night in the winter, kegs of clean water are set along the shops, 
and the convicts rapped off for washing; three or four convicts 
wash in each keg; each convict luu a smaU towel to vripe on, 
(which are supplied from the clothes room when required,) which 
ho carries constantly with him. Two minutes are allowed to wash 
in, when at a given ngnal the convicts go to work again until the 
bell rings. In the bhicksmiths' shop on Saturday nights, the con- 
victs are allowed from five to ten nainutea to wash in. Convicts 
are shaved once a week in their respective shops by convict bar- 
bers, and their hair kept short They also wash their feet often, 
and occasionally in warm weather bathe in the bason. No con- 
vict waiter or other, is allowed to leave the shops, under any pre- 
tence whatever, without order or permission. 6eats are erected 
in each shop for the keepers, in conspicuous places^ sufficiently ele* 
vated so as to command a perfect view of the whole shop and eve- 
ry thing which is conducted in it. The convicts in all the shops 
are arranged in such a manner, as far as is practicable, as to face 
the keeper who occupies the seat, and not to face each other, each 
one having his work entirely separate. In those shops where 
there is more or less work done for the prison, raw hands are ge- 
nerally put at such work, before they begin for contractors. The 
shops are scrubbed and whitewashed as pften as occasion requires^ 
These rules will apply to all the shops, except such as require little 
or no waiting upon ; in these water paiki are hung up ki diflerent 
places, and the convicts allowed one at a time to go and drink; 
they also wash without breaking off work, two or three being al- 
lowed to wash at a time. When any assistant keeper sends to a 
shop for one or more convicts, they are sent accordingly, the re- 
sponsibility resting upon the keeper who sends for them, and not 
upon the one complying with the requisition; no assistant keeper 
will send for any convict, without onlers from the Agent or depu- 
ty; this regulation is also observed in every other department. 



There are at present but two quarries ia operation, with from 
twenty to thirty convicts in each, one keeper being in each quarry, 
who directs all the operations of quarrying, such as blasting, split* 
iing stone, &c. : they are under 4he same regulations and di8ci|dine 
that the shops are ; but from their more exposed situation, being in the 
open field, it is necessary the discipline, if possible, should be more 
rigidly enforced than in the shops. The keeper, or a con¥ict un* 
der bis direction, marks the stone the requisite length, breadth and 
thickness, by drawing lines with a piece of coal, which makes a 
legible ms^rk; these lines are intersected by others at the spot 
where the drill holes are to be made; the convicts set at work 
drilling these stones are required to labor in silence, no instruc- 
tions being necessary. The convicts who work in the quarries 
are marched by their keepers to the hill; they are then accompa- 
nied to the quarries by the guard, who take their respective sta* 
tions* About five minutes before bell time a signal is given from 
the ofiice door, by the hall keeper, which is passed by the guard 
on post to the quarries, to break off work; the companies imme* 
diately form, are counted by their keeper, and if all is right, are 
marched to the prison, accompanied by the guard; if any one is 
miastng the guard remain on post ulitil he is found, or a thorough 
search is made for him. 

Visitors. 

All persons who visit the prison, for business or otherwise, are 
stopped at the guard-house; those who are on business are passed, 
by the sergeant of the guard to the office of the prison, without 
delay: others remain at the guard^house, until permission to enter 
the prison is obtained by the sergeant, from the Agent, or in his 
absence, of the deputy : nothing is received from visitors, in consi* 
deration of the viewing and examiung the prison. The principal 
calls at this institution are from foreigners, many of whom are com- 
missioned by their respective governments to. obtain information 
respecting Uie government and discipline of the prison. In all 
cases where such information is sought, free access is given, and 
permission to go through and. examine every part of the premises, 
and remain such length of time as they please : all the information 
which can possibly be given is unhesitatingly and freely commu* 
nicated to them. 
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Reception of Convicts. 

On the reception of a ne^ convict at this prison he is thoroughly 
subjected to the necessary operation o( being cleansed from the 
filth and yennin, which it is not uncommon for the convict to 
bring with him: this operation is performed by convicts, under 
the direction of the deputy keeper; he is shaved, has his hair cat 
short, and is clad in the usual striped dress of the prison. A de^ 
scription of his person, age, occupation, place of nativity, &c. is 
then taken and entered by the clerk, in the prison register: be is 
then instructed by the Agent, or deputy, in the rules of the prison, 
which must govern his conduct; and is told that the keepers will 
expect, and require, the most unqualified and implicit obedience 
frcmi him in all things : that as he has not heretofore submitted to 
the laws which govern society, he will now be compelled to sob- 
mit to the laws which govern the prison; he is reminded that he is 
sent here for a crime, which, if committed in almost any other 
country, would, in all pjrobability, have cost him his life : that the 
laws which have convicted him are not sanguninary, but peniten- 
tiary : that he is doomed to suifer a term of years' imprisonment at 
bard labor, which is intended to reform as well as punish him: 
tiiat it is necessary for him to remember where he is : that he is no 
longer free: that his crimes have deprived him of the rights of 
citizenship; and that here he can not do as he pleases: that he 
must work with industry and in perfect silence ; have no conversor 
tion or intercourse whatever with any other convict: that he, must 
approach a keeper respectfully, and be brief in all his commomea- 
lions: that as oflen as he is caught violating any of the roles of 
the prison, or disobeying any order which he may receive from a 
keeper, he will certainly be punished: that however repugnant it 
may be to his feelings, to those rules and orders he must sabmit; 
and that the more readily he submits to them the more comforts- 
Ue will it be for him: that if he believes what is now said to him, 
and is governed by such belief, he may serve out the whole tenn 
of his imprisonment without receiving any other punishment than 
tl^at which is incidental to his confinement and labor, while if he 
pursues a contrary course, and manifests a mischievous or dbsti* 
nate disposition, his punishment will be doubly severe ; so that the 
measure of hi)i punishment will depend altogether upon himself; 
he can have much^ or liUh^ or none at all, just as he pleases io de- 
serve by his conduct: that obedience we must and vriU have; and 
that we have the most ample means of coercion : he is told he will 
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have opportimities of religious instructicRi afforded him, and it it 
hoped he will be benefitted thereby, and go out of prison a better 
man than he entered it; at all events be will not go out worse, for 
he can have no intercourse with other bad men: he is also told 
that if he attempts to escape it will be done at the risk of his life: 
that if he can not be secured in any other way, the guards wijl 
shoot him if possible; if they should miss him he will be pursued, 
and every means made use of to retake him : that the chiuices for 
either killing or retaking him are altogether in our favor; and that 
when retaken he will be severely and repeatedly punished for the 
offence. He is then put into his cell, and told that he must make 
no noise of any kind, (not even to reSd his bible aloud:) that he 
may take down his bunk at any time, but not his blankets during 
the day, without special permission : when put to work he is in- 
structed by his keeper in all the rules and reguUtions of the shop, 
&c. 

Discharge of Convicts. 

The statutes provide, ^* that whenever any convict shall be dis- 
charged, by pardon or otherwise, it shall be the duty of the Agent 
to furnish such convict necessary clothing, not exceeding ten dol-^ 
lars in value, and such sum of money, not to exceed three dollars 
on an average, as the said Agent may deem proper and necessary." 

Under the above provision, whenever any ccmvict is discharged, 
he is clad in a decent suit of clothes, generally the best in the pri- 
son wardrobe is selected, (this wardrobe is supplied by the dress 
which convicts bring with them to prison, all of which are pre* 
served, except such as are filthy with vermin;) is furnished with 
money according to the distance of the place where he was con- 
victed, (from one to five dollars;) is then admonished, and advised to 
avoid all idle and profligate company, to apply himself to honest 
industry, and endeavor to acquire that respectability in society 
which is in the power of all to obtain who feel disposed to pursue 
this course. He is then set at liberty, and told, that if he will pay 
the same attention to the laws of society, which he has paid to the 
rules of the prison, and work with the same industry for a living, 
that he has worked for the state, (and he has found froip experi- 
ence that work is not so great a hardship,) there will be no danger 
of his again hecoming the inmate of a State Prispn. 
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Mode of Punishment^ and mean$ of enforcing Diicipline. 

The method of punishing conyicts, for transgressing wilfully or 
obstinately any of the rules and regulations of the prison, as, by 
inflicting stripes upon their naked back with th6 cat. These stripes 
are required to be applied in such a manner as not to expose the 
head, face or eyes, or in any way to put the convict's health or 
limbs in- danger. This punishment is inflicted with discretion ac- 
cording to the nature of the ofTenoe. When convicts obstinately 
refuse to submit to the rules, by disobedience, or in any other 
manner, the same meantf are resorted to for the purpose of coercing 
them into submission. 



The imperious necessity of rigidly enforcing the discipline may 
be readily realized, if the requirements of the law, and the charac- 
ter of those who are subjected to it, is taken into serious conside- 
ration. The requirements of the law are, " All convicts in the 
State Prisons, (others than such as are confined in solitude, for 
misconduct in the prison,) shall be -kept constantly employed at 
hard labor during the day time, except when incapable of laboring 
by reason of sickness or bodily infirmity." '' It shall be the duty 
of the Agents to use their best endeavors to defray all the expen- 
ses of the said prisons, by the labor of the prisoners." The legal 
authority vested in the officers of the State Prisons, is contained in 
the following extract: " When several cpnvicts combined, or any 
convict alone, shall ofier violence to any oflicer of a State Prison, 
or to any other convict, or do, or attempt to do, any injury to the 
building or any workshop, or to any appurtenances thereof or at- 
tempt to escape, or resist, or disobey any lawful command, iho 
officers of the prison shall use all suitable means to defend them- 
selves, to enforce the observance of discipline, to secure the per- 
sons of the offenders, and. to prevent any such attempt to escape.'' 
The character of a majority of these convicts is of the most des- 
perate kind; they are men who have ever refused to submit to the 
laws of society, and many of them are only restrained by the fear 
of immediate death, from taking the lives of their keepers. Having 
been in habits of association with the most infamous and degraded 
of their species, they can/ee/ nothing but that which comes home 
to their bodily suffering. It is absolutely necessary for the safety 
of the lives of the officers, that they be made to know, that Aere 
they must submit to every regulation, and obey every command 
of their keepers. 
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There is one of two things intended to be accomplished by a 
penitentiary system, either a radical reformation of the heart of 
oibnders, or a restraining influence over their evil propensities^ 

The French commissioners, in their report on the subject of re- 
formation remark, '' To what point is this reformation actually ef- 
fected 7 Before we answer this question, it will be necessary to 
settle the meaning attached to the word reformation. Po we mean 
by this expression the radical change of a wicked person into an 
honest man; a change which produces virtues in the place of 
vices 1 

" A similar regeneration, if it ever take place, must be very rare. 
What would it be in fact 1 To give back its primitive purity to a 
soul which crime has polluted. But here the difficulty is immense. 
It would have been much easier for the guilty individual to remain 
honest, than it is to rise again after his fall. 

^* We have seen some persons in the United States, who have a 
strong belief in this reformation from the means used to effect it. 
Mr. Smith said to us at Auburn, that out of the six hundred and 
fifty prisoners in that prison, already fifty, at least, were radically 
reformed, and that he considered them good christians. Mr. Bar- 
rett, at Wethersfield, thought that of the hundred and eighty pri- 
soners ill that penitentiary, already fifteen or twenty were in a 
state of complete regeneration. 

'' It would be useless to investigate here, whether Messrs. Smith 
and Barrett deceived themselves in their estimates; it seems to as 
that we can admit with them the existence of radical reformation. 
Buty we must be allowed to believe, that the cases are still rarer 
than they themselves believe. This is at least the opinion of afanost 
all enlightened men with whom we have come into contact in the 
United States. There exists no human means of proving this com- 
plete reformation; how can we prove with ciphers the purity of 
the soul, the delicacy of sentiments, the innocency of intentions Y 
Society, without power to effect this radical regeneration, is no 
more capable of proving it if it exist. In the one and the other 
case, it is an affair of the interior forum : in the first case, God 
alone can act; in the second, God alone can judge. Undoubtedly 
they (the chaplains of the prisons) are more favorably placed than 
any body else, to gain the confidence of these unhappy beings, and 
we are persuaded that they often receive disinterested avowals 
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and the ftxpremonB of linoere repentance. But how fnuch risk do 
they ran of being deceiTed by hypocritical {Hrotettationst The 
convict, whatever may be his crime, always looks for pardon. The 
criminal, therefore, has an interest in showing to the chaplain, 
with whom alone he has moral communications, profound repent- 
ance for his crime, and a lively desire to return to virtue. If these 
sentiments are not sincere, he nevertheless will profess them. At 
Auburn, one-third of the vdiole number of pardons is granted on 
tile presumption of reformation. If on the belief of similar rege- 
nerations, pardons shoidd be multipled, it would encourage hypo- 
crisy, and we should soon see the prisoners reform themselves bj 
calculation. 

^^ To resume, we would say positively, if the penitentiary system 
cannot propose to itself an end other than the radical reformation 
of which we have just spoken, the Legislature perhaps should 
abandon this system; not because the aim is not an admirable one, 
but because it is too rarely obtained. But if it be true, that the 
radical reformation of a depraved person is only an accidental in- 
stead of being a natural consequence of the penitentiary system, 
it is nevertheless true, that there is another kind of reformation, 
less thorough than the former, but yet useful for society, and 
which the system we treat of seems to produce in a natural 
way. We have no doubt, but that the habit| of order to which 
the prisoner is subjected for several years, influence very conside- 
rably his moral conduct after his return to society. The necessi- 
ty of labor Which overcomes his disposition to idleness, the obli- 
gation of silence whidi makes him reflect, the isolation which pla- 
ces him alone in presence of his crime and his stiffering, the reli* 
gious instruction which enlightens and comforts trim, the obe- 
dienoe of every moment to inflexible rules, the regularity of a 
uiliform life, in a word, all thie circumstances belonging to this se- 
vere system, are calculated to produce a deep impression on his 
mind. 

'' Perhaps, leaving the prison he is not an honest man; but he has 
contracted honest habits. He was an idler, now he knows how to 
work; and the trade which he has learnt in the prison, furnishes 
him the means of existence which formerly he had not Without 
loving virtue, he may detest the crime of which he has suffered 
the cruel consequences; and if he is not more virtuous, he has be- 
come at least more judicious; his morality is not honor, but inte- 
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reBL His religiooB faith is perhaps neither liTeiy nor deep; but 
even Bopposing that reli^on has not touched his heart, his mind 
has contracted habits of order, and he possesses rules for his con* 
dact in life; without haying a powerful religious conviction, he 
has acquired a taste for moral principles which religion affords; 
finally, if he has not become in truth better, he is at least more 
obedient to the laws; and that is all which society has a right to 
demand* 

" If we consider the reformation of coiiVicts under this point of 
view, it seems to us to be obtained, in many cases, through ihe 
system which we are considering; and those Americans who have 
the least confidence in the radical regeneration of criminals, be- 
lieve, nevertheless, in the existence of a reformation reduced ta 
these more simple terms. The advantages of the penitentiary 
system of the United States may dien be classed in the following 
manner: 

First, impossibility of the mutual corruption of the prisoners. 

Secondly, great probability of their contractiDg habits of obe- 
dience and industry, which render them useful citizens. 

Thirdly, possibility of a radical reformation*'' 

Without possessing any means of pramng this radical reforma- 
tion, we can prove that the system of discipline pursued at this 
prison, does exercise a powerful control over the vicious propensi-* 
ties of rogues and villains. The comparatively ig^w recommit* 
ments of those who have been confined in this prison, and the gra- 
dual decrease of convictions in general, (which will be found in 
the introduction to this work,) notwithstanding the great increase 
of population, does prove, beyond a question, its effects. 

The hope once entertained of producing a general and radical 
reformation of offenders through a penitentiary system, is aban- 
doned by the most intelligent philanthropists, who now think its 
chief benefit is in the prevention of crime. In order to attain this 
end, a State Prison should not be governed in such a manner as to 
induce rogues to consider it as a comfortable home. They must 
be made to submit to its rules, and this by the most energetic 
meansH corporeal punishment for transgression, which to be ef« 
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f<M$tual must be certain, and inflicted with as little delay as posai* 
Ue; ^^ quick as the thunder follows the lightning, should the pvnish* 
ment follow the offence." It is not so much the actual pain in- 
flicted as the certainty of its exercise, which produces the ^ect; 
though the pain during castigation is acute, it subsides when that 
is suspended, and the convict returns to his labor without experi- 
encing any other ill effects; once subdued to the rules and regula- 
tions of the prison, he fears to transgress, sensible as he is of the 
scrutinizing eyes of his keepers, who are almost certain to detect 
him, and conscious of the certainty with which punishment will 
follow if detected. 

There is no other mode of punishment for the violation of the 
rules, or method of enforcing discipline, which will combine the 
effect produced, with the advantage of the convicts' labor; by 
solitary confinement as a means of punishment and of enforc- 
ing discipline, the labor of the convict is lost and his health is in- 
jured. 

In those prisons, where they resort to what is termed milder 
means of disciplinary punishment, (solitary confinement and star- 
vation) punishment for breaches of discipline are much more fre- 
quent than at Sing-Sing, and the lives of the convicts are fre- 
quently sacrificed; ten individuals are mentioned as having died 
is consequence of exercising this method of punishment in the 
prison of Lamberton, in New-Jersey, while there is no case on 
Mcord of a convict's having become the victim of corporeal whip- 
ping. The superintendent of the Walnut-street prison, Philadel- 
phia, acknowledges that he has incessantly to punish the prisoners 
for infractions of discipline, while at Sing-Sing we are obliged 
seldom to resort to it; so that the punishments at these prisons, 
which are termed milder than those at Sing-Sing, are more fre- 
quently repeated, and more fatal to the lives of the prisoners. On 
' the grounds of humanity then, corporeal punishment must precede 
that of solitary confinement, or of starving the convicts into sub- 
mission, by feeding them on bread and water. 

The total inefiiciency of solitary confinement as a means of pu- 
nishment and coercion, was forcibly illustrated by the insurrection 
wjiich broke out in tho old prison in the city of New- York in 
1808, and which was only subdued by firing upon the convicts. 
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After they were reduced, one hundred of them refused to work; 
tkey were put in solitary confinement, and remained seventy days 
without producing any effect Thus was two months labor lost, 
and the object sought after unaccomplished; it injured the heahh 
of the subjects, but it did not subdue them; while there is rarely 
an instance in which convicts are not immediately subdued by thd 
infliction of corporeal whipping. 

The more rigid the discipline, and the grater certainty of pu- 
nishment immediately following any transgression of the rules 
of the prison, the less frequent will it be necessary to resort to 
it 

It appeared in evidence before the commissioners, Messrs. Hop- 
kins and Tibbits, appointed to investigate the affairs of the Auburn 
prison, in 1826, that Mr. GoodelFs mild system of government at 
that prison, which was an intentional departure from what he con- 
sidered the too great severity of Capt. Lynds, actually occasioned 
more punishment in nine months than Capt Lynds' system did in 
in four years. 

The commissioners say, ** the system of Mr. Goodell was an 
avowed and intentional departure from what > he deemed the too 
great severity of Mr. Lynds. This certainly proceeded from feel- 
ings that do honor to his heart; and he seems to have been too fiur 
infected by the feelings of those well meaning men in Europe and 
America, who, without actual acquaintance with the character of 
criminals, liave framed theories grounded upon the supposed good 
qualities of convicted felons. He trusted their honor^ and sought, 
by kindness shovm and confidence reposed, to inspire them with a 
spirit of willing obedience, and we have seen his reward.'' 

"The cause of increased disorder and of punishment in Mr. 
Goodeirs time are very distinctly traced, by all the experienced 
keepers in the prison, to the relaxation of discipline; the insolent 
BITS and conduct of prisoners; their taking more liberties and doing 
less work, or doing it badly. The condescension shown by the 
principal made them insolent towards the assistants; concealed 
weapons were found. The desperate attacks of not less than six 
different convicts upon their keepers l»'oke out during this time, 
jmd the assistants consulted anxiously respecting the safety of the 
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prison." The system of discipline pursued at the Sing<49ing pri- 
son, which has produced results so much more favorable than that 
of any other, viewed in any and every position, requires the most 
unceasing vigilance on the part of the officers to sustain it; and 
they on their part require not only the sanction of legal protection, 
but the aid and co-operation of public opinion. To govern suc^ 
cessfully so large a number of convicts as is contained in the Sing- 
Sing prison, they must be mado sensible that the ordinary sympa- 
thies of our nature can not be extended towards them; they must 
feel that they are powerless^ and it is only by the co-operation of 
public opinion that this end can be attained. If mistaken sympathy 
and unprincipled excitements are agitated in community, their bad 
effects are severely felt within the walls of a prison. 

The commissioners of the French government, in their report 
on American penitentiaries, say, " It 'is impossible to see the pri- 
son of Sing-Sing, and the system of working established there, 
without being struck with surprise and fear; though the order is 
perfectly kept, it is owing to a power always active, but which 
must be re-produced every day, if the whole discipline is not to be 
endangered; the safety of the keepers is incessantly menaced, and 
every one of them sees that the preservation of his life depends 
upon order/' 

This remark is emphatically true; but this active power can not 
exist, this order can not be maintained, if public sympathy is ex- 
tended towards ibe convicts,. and public opposition directed against 
the officers. Every new convict who enters the prison, enters it 
with the full determination not to submit to the punishment which 
he incurs for breaches of discipline. Why 1 Public sympathy is 
with him, and he knows it: encouraged by this he breaks through 
all restrants, disregards the law of silence which has been imposed 
upon him, and communicates this knowledge to his feUow con* 
victs: by thus uniting their intellect they discover the secret of 
their strength, collect their whole moral ferce« and what is the 
consequwcet The discipline must fall; and should this occur, it 
sni^ be attended with a fearful catastrophe. 

These excitemenU are agitated, by a majority, from tiie moat 
unprincipled motives; the sympathy exhibited bjr nuuqr is. base 
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mockery ; but there are tome whose misdirected sympathies ema- 
nate from the noblest feelings of our nature; these may find, when 
too late, thai sympathy for where convicted felons are, instead of 
what they are, is rank injustice towards the virtudus part of com* 
munity^ 
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IN SENATE, 



March 10, 1834. 



ANNUAL REPORT 



Of Oeorge P. Hudson, an Inspector of Sole Leather 

for the county of Chenango. 

7b the Honorable the Legislature of the State of Mw^York* 

The subscriber, one of the inspectors of sole leather for the 
county of Chenango, in pursuance of the statute, respectfully re<* 
ports, that the quantity of sole leather inspected by him up to the 
first day of January last, is eleven hundred and twenty->six. sides; 
that the quality of said leather was generally good, and its value 
as near as can be estimated, from $3 to 93.50 per side. That the 
amount of the fees and emoluments derived from his office has been 
•45.04. 

All of which is respectfully submitted. 

GEORGE P. HUDSON. 
Dated A*eu?-Berfin, Feb. 1, 1884. 
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LETTER 



From James Perkins, relatiye to the Seyenth Ward 

Bank. 

To the Honorable John Thaov, 

President of the Senate. 
Sir— 

The committee recently appointed by the body over which 
you preside, '' to inquire into the practices resorted to for the pur* 
pose of procuring the act of incorporation of the Seventh Ward 
Bank, in the city of New- York," conceiving thai they "were noi 
at liberty to inquire into the distribution of the stock and the or- 
ganization of the institution," the undersigned, who has been sub- 
jected to unmerited obloquy by this restricted inquiry, respectfully 
requests an investigation of the charges which he herewith pre- 
fers against those commissioners, and which diarge^ he is ready 
to substantiate by competent testimony. 

The following are the charges which the undersigned prefers, 
and holds himself ready to prove. 

1st. That James R. Whiting was apprized of, and approved the 
arrangement made by the undersigned with Mr. John D. Brown. 

2d. That James R, Whiting was apprized of Col. Arnold's op- 
position to the Seventh Ward Bank bill, and authorized the under- 
signed to strike the name of William S. Coe, as a commissioner, 
out of the bill, and to insert another name. 

ad. That the testimony»of the said James R. Whiting before the 
committee, in these two particulars and others not here mention- 
ed, was untrue. 

4th. That three of those commissioners, (to wit: Messrs. Whi- 
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ting, Erban and Scott,) in violation of the charter and of their 
oaths, in addition to the 95,000 of stock taken directly, distributed 
from $10,000 to 925,000 to themselves respectively, in an indirect 
manner. 

5th. That stock which had been awarded to subscribers, was 
erased from the books after the final distribution thereof. 

6th. That the course pursued in the distribution of the stock of 
the said Seventh Ward Bank was partial, prescriptive, arbitrary 
and corrupt 

The late committee of investigation, though '^ not at liberty to 
inquire into the distribution of the stock^^* having *' found much to 
applaud in the conduct of the commissionerSy^ and also much to 
censure, based upon the gross misrepresentations of some of those 
commissioners, the undersigned confidently appeals to the justice 
of the Senate for a further investigation. 

From the particularity with which the committee of investiga- 
tion have referred to the names of several members of the Legis- 
lature, who, though subscribers, did not receive stock, the under- 
signed was surprised at the omission, both in the report and in the 
testimony, of the name of the Hon. David Wager, of Oneida, who, 
as the undersigned informed the committee, solicited and obtained 
stock in the Seventh Ward Bank, in the name of his brother. 

The undersigned herewith encloses the proceedings of a public 
meeting of the citizens of the seventh ward, condemnatory of the 
conduct of the commissioners in their distribution of the stock of 
the Seventh Ward Bank. - 

All which is respectfully submitted. 

JAMES PERKINS. 
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REPORT 

Of the select comihittee on the petition of Jas. P. 

Allaire and others. 

Mr. Van Schaick, from the select committee to whom was re- 
fisrred the memorial of Jas. P. Allaire and others^ proprietors of 
steam-packets between New-York and Charleston, 

REPORTED: 

The petitioners represent that they have expended a large capi- 
tal in the prosecution of an experiment }o establish a line of steam 
packets between the ports of New- York and Charleston; that they 
successfully prosecuted the experiment with one boat last year, 
and have built another boat, which is to go into the line, the pre- 
sent year; and they intend that one boat shall leave each port 
every Saturday. The petitioners allude to the interest which their 
experiment has attracted in all parts of the United States, and say, 
that in order to promote their success, it will be necessary that no 
embarrassqcientsr .should be thrown in their way. And they com<* 
plain that under the peremptory terms of the statute (R. L. vol. 1, 
page 445,) relating to the mariner's fund, the health commission- 
er feels it his duty to demand hospital money for each passenger 
for every voyage, and that the demand occasions embarrassment 
to the owners and vexation to the passengers. Other considera- 
tions are alleged why this demand should not be exacted. And the 
petition concludes with the prayer, '' that an act may be passed 
placing steam-packets plying between New- York and Charleston 
upon the same footing with steam-boats from the States of New* 
Jersey, Connecticut and Rhode-Island, so as to pay for one trip 
out of every ten, and no more." 
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The statute referred to by the petitioners provides that the mas- 
ter of each coasting vessel arriving in the port of New- York shall 
pay for each person on board twenty-five cents; but no coasting 
vessel from Connecticut, New-Jersey or Rhode-Island, shall pay 
for more than one voyage in each month. 

The contiguity to the port of New* York of the three States 
named, and the smallness of the craft msually engaged in the inter- 
course between them, were, no doubt, the reasons why a remis- 
sion of a portion of the charge for hospital money was made ia fe- 
ver of the navigation from those States. Besides, great numbers 
of the craft employed in this commerce are market and wood 
sloops of little value, and conducting a small but indispensaUie bu« 
siness. The allowances made by the law are in these cases pecu- 
liarly fit and proper. And in regard to the steam-boats which pro- 
fit by this discrimination, it is probable that when the law respect- 
ing the collection of hospital moneys was first enacted there were 
no such boats in existence, and if there were, it is sufficient to say, 
for the purpose of justifying the policy of the law in making a dif- 
ference in favor of those plying to and from New-Jersey, Connect 
ticQt and Rhode-Island, that the proximity of their rivers, bays and 
harbors to our great maratime port, gives to the intercourse be- 
tween, those places an identity of feeling and interest more resem- 
bling the habits of domestic intercourse than those which grow out 
of a foreign or coasting trade. 

Vessels from beyond Cape Cod to the east, or from beyond Cape 
May to the south, alike pay the same charge, Ad there is no rea- 
son why, if it should be modified in favor of Charleston, it should 
not also be reduced in favor of Portland and New-Orleans and eve- 
ry intermediate port 

Your committee have not discovered in the representations set 
forth by the petitioners, any sufficient reason for attempting to 
change the provisions of the statute according to their request, and 
therefore offer the following: . 

Muohed^ That the petitioners have leave to withdraw their pe- 
tition. 
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REPORT 



Of the joint committee of the Sen&te and Assembly^ 
on the memorials from seyeral eountiea in this 
8tate» relative to the subject of an agricultural 
school or schools. 

« 

Mr. Sudam, from the joint committee of the Senate and As^ 
sembly, to which was referred the memorials from several coun- 
ties in this State, on the subject of an agricultural school, or 
schools^ 

REPORTED: • 

That they have had this sal^ect undef their serious consideration^ 
and have canvassed all the plans for the promotion of the science of 
agricaltnre, which have been presented by the petitioners, or sug- 
gested by practical agriculturists. 

It appears to the committee that there are only two propositions 
which it would be necessary to present to the Legislature. One 
is an annual appropriation of a sum of money to be distributed 
among the agricultural societies in the several counties of this 
State, where the county society is or may be organized, to be dis* 
tributed as premiums in such manner as the societies may direct, 
and proceeding very much in the plan as heretofore pursued by ag'- 
ricultural societies; and its details will be found in the report of a 
committee of the Assembly,, in Assembly Documents, vol. 4, No. 
312, for 1888. 

The objections to this appropriation of the public moneys are 
many, and deserving much attention. Among others, it has been 
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said with much force, that they contributed only in a small degree 
in diffusing the science among the great body of the people, and 
that the premiums were invariably awarded to persons of conside- 
rable property, who were enabled by the use of manure on a limi- 
ted piece of ground, to force on extraordinary vegetation, and that 
they were not essentially beneficial to the great body of the far- 
mers, confined as they were to loca^ cultivation, and unconnected 
with scientific experiments on an enlarged scale. 

The gradual decay of those societies in almost all the counties of 
the State, would seem to show, that for this and other good causes, 
the benefits derived were not equal to the expense and trouble of 
supporting them. The committee however do not in this respect, 
intend to disparage such societies, by voluntary associations in the 
counties, nor to interfere with their operations. Being satisfied 
that much good has been done among the richer portion of fanners 
entering into competition with each other. What is required by 
the farmers is a school of instruction for the rising generation, and 
in the (pinion of your committee, the time has arrived to establish 
and endow such a school. 



It has been pressed on the committee, that there ought to be 
veral schools created at the same time, so as to have one at least 
in every Senate district The objections to this plan are, thai as it 
is an experiment still wanting the test of time, as to its efficacy and 
general results; a prudent Legislature would hesitate to authorise 
so large an expenditure at one time, however satisfied they might 
be as to its practical usefulness and final success. It is self-evident 
that much experience will be acquirdQ in the management and eco* 
nomy of such a school, which will be of great use hereafter in or- 
ganizing similar establishments in different parts of the State, in 
die studies to be pursued, and in the administration of its poltce, to- 
gether with a variety of other considerations, which will readily 
present themselves to the minds of gentlemen, who reflect on this 
subject 

The question now is, in what manner can the State aid its citi- 
zens in the pursuits of agriculture, so as to lay a sure 'and/safe 
foundation for the rising generation, without being accused of hasty 
and rash legislation? In the opinion of your committee, this can 
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only' be done by the liberal cadowment of an agricultural school, 
to be located at some central point, that it maybe visited by citizens 
of this State and foreigners, who may sojourn in our land, with a 
desire of permanently investing their capital on this side of the At- 
lantic. It appears to us very clear that to obtain a good opinion 
of this class, it would be necessary to* demonstrate the anxiety of 
the State, to encourage agricultural pursuits. Gentlemen who emi- 
grate from Europe with the intention of making agriculture the main 
objects of their separation hrom their native State, would be gratifi- 
ed to ascertain that in New-York a school of science was provided, 
to which their children could be sent, with a certainty of liberal 
and safe instruction; and it cannot be denied that the introduction 
of foreign capital under such circumstances is always beneficial. 
Such emigrants arc the operatives of their own country; and here 
it is also worthy of observation, that -it would not disparage the 
character of New-York in leading the march to intellectual im- 
provement in the art of agriculture. Considerations of this de- 
scription demand attention; but they are of minor importance com- 
pared with the lasting and beneficial influence which would diffuse 
itself throughout the State, raise its character for liberal institu- 
tions, and go down to posterity as one of the lasting benefits con- 
ferred on it by a wise Legislature. 

Your committee are of opinion, that the establishment of an 
agricultural school will be more beneficial to those who will follow 
us than who now legislate on the subject; and there is no reason- 
ing so fallacious as that which defers a good act because its bene- 
fits cannot T)e immediately realized by the donors. It is the same 
in the establishment of colleges, academies, and other seminaries 
of information; all have been benefitted by those who preceded 
then^ and more particularly to the science of agriculture is the 
remark applicable. Experience, we say, experience founded on ' 
scientific principles is most to be courted, never avoided. It has 
been said, and truly, of our colleges and academies, how few edu- 
cated in them have distinguished themselves in proportion to the 
number educated. This may be granted, but it cannot be denied 
that many who have not risen to the level of public notice, have 
done great service in the humble sphere in which they have acted. 
It is so in all the sciences, and some drones may leave the agri- 
cultural school without a relish for its continued pursuit. 
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We, however, entertain the opinion that this school will be an 
exception. In the pursuit of classical studies, from the ill temper 
or imperfect knowledge of the teacher, or from some obtusity of 
intellect in mastering studies requiring much research, the student, 
young and inexperienced as he is, cannot comprehend whyjie is 
made and forced to learn a language, not only differing from his 
own, but one he is more' ready to forget than he was to acquire. 
We speak on this subject the language of enlightened men in both 
regions of our globe: a few, a chosen few, in whose bosoms the 
aspirations of future fame and reputation prevail, will overcome 
the difficulties, and afterwards pursue the studies which were toils 
in their youth, but now are the solace of manhood. We can con- 
fidently appeal to the Legislature for the truth of this assertion. 
We do not intend to disparage, or in any manner to withdraw le- 
gislative aid to seminaries of learning, in which the higher branch- 
es of mathematics in connection with the study of classical aa- 
thors are taught. Far from it; we have cherished, we have more 
than cherished them. We have endowed them most liberally; and 
the reward has been to the State, the facilities of education, com* 
mon to all persons in moderate circumstances. 

Still your committee beg leave respectfully to suggest, that if a 
student at the age of fourteen years (qualified by a previous course 
of study) should be placed in an agricultural school, under the di- 
rection of competent teachers, under a guarded police, combining 
the study of agriculture as a science with the practical operations 
of every day on the farm, of which he will be one of the cultiva- 
tors; where constantly will be submitted to his eye, the effects 
produced by the various operations of dressing and manures; the 
variety and component parts of soils, the affinity of one to certain 
vegetables, and their dislike to others; showing the most profita- 
ble mode of husbandry. We ask, do you not fix the mind at such 
an age to the pursuits of labor, by making labor a pleasure, while 
jrou superadd the instinctive desire of gain. 

These habits once fixed will not free themselves from our pu- 
pils as they are apt to do from other studies, because they are in 
unison with the every day walks of life; while the pursuits of 
classical learning call for leisure and years of silent study. The 
first addresses itself to the feelings and the interests of its profes* 
sor, the other to his imagination and literary fame. 
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But this is not all; you afford to stadents thus educated (if not 
'worth a cent) an opportunity of taking farms for a term of yearsy 
which will lay the foundation of their future prosperity. You do 
more; you create a nursery of young men, who will be enabled 
to disperse throughout the State a system of practical agriculture, 
on principles founded on the immutable laws of nature. The flux 
and reflux of the tide is not more certain, than the advantages of a 
"well educated farmer, whose opinions or prejudices, if you please, 
are corrected by actual observation and experience, over the ordi- 
nary farmer. 

But there are other considerations. You will establish a semi- 
nary in which young men can and will be reared, to take charge 
of other schools in such parts of the State as the Legislature may 
direct. Men accustomed in early life to habits of industry, con- 
nected with the science in which they arc engaged, able, compe- 
tent and zealous in the pursuit of objects which promise and award 
more satbfactionand comfort, than all the political aspirations which 
dawn upon youth. The earth always yields to her children the 
reward of their labors and toils. 

The committee are apprehensive that this report is already too 
much extended; but it is a subject to which they desire to do some 
justice, not only for its merits, but for the blessings it will bestow 
on their posterity. They proceed to examine some objections. 

If it be said that the institute will not immediately benefit the poor- 
er classes of people, as now proposed, they readily admit it; but they 
answer, that as an experiment, it is but fair to start with an institu- 
tion which will command scholars, willing and able to pay. The va- 
lue of their labor, the produce of the farm, its capacity of produc- 
tion, and by the boarding of scholars, will soon demonstrate who is 
right, on the subject of the school not only paying the interest of the 
sum invested, but gradually discharging the principal. If we are, 
then in the process of time, will these benefits be extended to every 
county in the State, and we need not urge that the cultivator of 
the soil, is, after all, the main guardian of the liberties of the 
State. 

This subject has, hoveever, been before fully discussed, and as 
we do not desire to repeat, we refer to the report of the Senate 
committee, which will be found in document No. 79, 3d volume of 
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Senate Docomentfli because they are fully aware that if the^ con- 
siderations above presented, should not prove satisfactory, still the 
enlightened and business like view taken by his Excellency the Go- 
vernor, in his last message, ought to claim for this subject an early 
consideration* He says: 

'^ The subjects connected with the pursuits of our constituents, 
next claim our notice. Among these, agriculture stands first in the 
order of nature, as well as in the rank of importance. It contri- 
butes so essentially to wealth, that the early writers on political 
economy, regarded it as the only source of wealth. It furnishes 
the means of human subsistence, and supplies most of the materi- 
als for manufactures, and the chief articles of commerce. When , 
the labor of the farmer is bountifully rewarded, all other kinds of 
industry* partake of its success; whatever, therefore, is done by 
the government for the agricultural interest redounds to the bene- 
fit of every other. There is no occupation which is so diversified 
in its objects, and requires such various knowledge to conduct it 
skilfully, as that of agriculture. This knowledge results from ex- 
periments in all climates, soils and seasons, and is consequently to 
be derived from difierent countries. It receives large contributions 
from the mechanic arts, and from the sciences of botany, chemis- 
try and natural philosophy. The patronage of tho government can 
scarcely be directed to a more useful object than furnishing the 
means of collecting information on this subject, and of spreading it 
among the agricultural popul^ion. A board composed .of practi- 
cal farmers and men of scientific acquirements, would possess great 
facilities for concentrating this various and scattered information; 
and the best means of disseminating it among the people, would be 
afforded by a public institution, under the direption of such a board, 
where agriculture should be taught as a science, and practically 
illustrated as an art. The general interest felt for this branch of 
industry, will recommend it to your favor; and its intimate con- 
nexion with the permanent prosperity of the State, will make you 
desirous of contributing to its advancement.'* 

The committee report the same bill as that of 1B83. If the prin- 
cipal meets the approbation of the Legislature, (as they have no 
doubt it will,) they will be prepared to offer further sections to car- 
ry out its provisions; without some expression on the subject, they 
have not deemed it necessary to proceed farther than a skeleton 



No. 07.] 7 

bill. But they earnestly recommend this subject to the serious and 
deliberate consideration of the Legislature, as a measure more im- 
portant than any which now load our tables; one in which the peo- 
pie, and the whole people, are vitally concerned; one which can- 
not be productive of any injury to the public, and which presents 
the fairest prospect of resulting in the greatest possible good. 
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REPORT 



Of the committee on Indian affairs, on the petition 
of the Orchard party of Oneida Indians. 

Mr. Seward, from the committee on Indian affairs, to whom 
were referred the petition of the chiefs of the Orchard party of 
Oneida Indians, and the report of the Su'rveyor-General thereon, 

REPORTED: 

In 1827 the Orchard party of Oneida Indians made a treaty with 
the people of this State, whereby they sold to the State about 
200 acres of their lands, at the rate of (3.50 cents per acre. No 
allowance was made for improvements, and the treaty is silent on 
the subject. The treaty was made on the part of the State by 
the Surveyor-General, who reports, that *'it is not recollected by 
those who negociated with the Indians, that any meAtion was 
made of improvements/' The petitioners represent, that there 
was included in the 200 acres an improvement of about 25 or 80 
acres, worth, at that time, about seven or eight dollars per acre. 
And they state that the omission to provide for the payment for 
the improvements was unintentional. They further stslle in sup^ 
port of their claim, that in all other cases the State has inquired 
concerning improvements on lands purchased from the Indians, 
and made allowances for the same; and that the 25 or 30 acres 
containing the improvements before mentioned were sold at the 
rate of twenty-two dollars per acre by the State. 

• « 

The committee are' satisfied that the omission to provide for the 
allowance on account of the improvements was the fault of tho 
Indians themselves; and that they have no Jegal claim upon the 
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State for a further compensation. Nevertheless, the committee 
fure not safficiently well informed how far the condition of the lo- 
flians, in respect of intelligence and capability for transacting their 
own affsdrsi will justify the Legislature in *' holding them to their 
t)ond.» 

. The committee therefore wish to submit the whole naatter to 
the wisdom of the Senate ; and for that purpose i^K leaye \q [t^ 
^oduce i| bill. 
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ANNUAL REPORT 



Of H^nry R. Halse j, an Inspector of Beef and Pork 

in the county of Seneca. 

lb the Honorable the Legislature of the State of MuhYork. 

ly Henry R. Halsey, inspector of beef and pork, residing in the 
county of Seneca, do hereby certify and report, that during the 
year ending on the £rst day of January last, I have inspected four 
hundred and thirty-one barrels of pork and beef, of the different 

qualities hereinafter mentioned, to wit: 

• 

113 bbls. mess pork, value 912 50 each, making $1 ,412 50 ^ 

7 *• thin mess pork, . " 10 76 " 76 25 

4 " soft mess pork, . " 10 75 " 48 00 
289 " prime pork, ... . " » W> *' 2,27060 

24 " soft prime pork, " 8 621 " 207 00 

3 " mess beef, " 7 621 ." 22 87 

5 " prime beef, " 3 76 " 18 75 

1 " cargo beef, '* 2 75 " 2 75 

11 " mess pork, " 12 00 " 182 00 

24 " prime pork, .... " 9 00 " 216 00 

481 barrels. #4,400 62 

Fees for the inspection of the same, ....*.. 964 66 

Respectfully submitted. . 

HENRY R. HALSEY, 

Inspector^ 
Lodi^ February Ut^ 1884. 
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REPORT 

Of the Surveyor-General, on the petition of Simon 

Veeder, 

The Surveyor-General, on the petition of Simon Veeder, refer- 
red to him by the honorable the Senate, 

Rbspectfullt RepoATS) a8 follows: 

The petitioner states that in 1782 he deposited in the office of 
the Surveyor-General a location with vouchers for two hundred 
acres of land, and that he has never received it, nor an equivalent 
for the same* 

A class-right is found among the papers filed in the Surveyor- 
GeneraFs office, which, as appears by an endorsement on it signed 
by PKk Schuyler, Surveyor-General, was deposited with him June 
1, 1782, together with a location of ilOO acres of land, on the north 
side of the Mohawk river, which on examination was found not lia- 
fole to be located; and on the 14th January, 1789, Simon Veeder 
and Yolkert Veeder, jointly, made a location on the south side of 
the Mohawk, with which this class^right was found as one of its 
vouchers, and a patent has been issued for the same to these two 
names. On a careful search no other class-right, appearing to 
have belonged to the petitioner, has been found. 

Respectfully submitted. 

SIMEON DE WITT, 
Surveyw^'OtneroL 
March 17, 1834* 
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COMMUNICATION 

FroiiL E. B. Cobb, relative to a State Prison for fe** 

male convicts. 

To the committee on State PrisonSy of the Senate* 

Gbnti«emen: 

tn answer to your inquiried in relation to my opimoki k^espect^^ 
ing the several contemplated plans for the confinement of femak 
convictSj I \e6nld say, that were it not that I have spent mor^ 
than ten of the last twelve years of my life as an assistant in the 
Auburn prison, seven of Ihe last of which I had the exclusive 
charge of the female department, and from that experience have 
been enabled to draw some conclusions from the many observa- 
tions that have fell under my notice, I would hesitate to risk my 
remarks upon a subject so important; but .considering that 1 am 
honcnrably bound to the public, as well as to discharge a private 
obligation to you, I will submit my views with as few remarks as 
the nature of the subject seems to require. . 

I believe it is conceded by all who have thoroughly investigated 

the subject, those who have heretofore held and who now hold, 

the supreme government of this State, as well as all those who 

have officiated in the immediate governments of our prisons, that 

some other than the present method ought to be adopted in regard 

to our female convicts, to perfect our penitentiary system of disci:* 

pline. In this conclusion I most sincerely concur, as well as in the 

argument and report of " the committee on State Prisons, on so 

much of the Governor's Message as relates to female convicts;" 

sukd would further suggest that the offer of Mn Blackman and 

others upon the plan proposed by them for building a separate es** 

tftblishmeht, shows conclusively that the expenses will not exceed 
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the expense that will be otherwise incurred upon the plan of build- 
ing separate prisons attached to the others; and by contrasting 
the expenses of building at either of the other prisons, it will be 
seen, that the argument on building by the contract, thus offered, 
is materially in favor of the separate prison; and aside from oth- 
er aiguments, two small buildings, of any reasonable convenience, 
will cost more than one large one of the same convenience, for 
the same occupants. 

The expense in government will be in favor of the separate pri- 
son, if the same system of discipline is observed. 

The separate prison will require one principal who may officiate 
as ageat, keeper and clerk, salary say MM 00 

Two guard will also be necessary; one at the gate 
during the day, and one to patrole under the direction 
of the agent at night, to give alarm on any accident, 
and in case of sudden illness:^ 
Salaries each 9300, •••••••• *•••• taOO 00 

The agent must keep the keys of all the rooms in 
his possession; and he cannot be subjected to night U'* 
bor, otherwise than when accident renders it necessary. 
In this case, one guard should be in attendance, to give 
the agent information of all extraordinary occurrences^ 
who must immediately attend; and when all is rights 
return the key back to his own apartment. 

Two matrons only will be necessary to attend lb the 
superintendence of labor and instruction, and relieve 
each other for meals, as well as all other neoessaiy oo 
casion:' 

Salaries, say each MOO,.. r... MOO 00 

Medical assistance by contract, say.... • SOO 00 

Total amount of necessary salaries in separata prison, |3^M0 00 

If the present system of govemioent is continued int eadi of tks 
prisons^ the following additional officers will be required: 

One turokey at Sing*Sing, salary. .^^ ••»••..» |550 00 

One do. at Auburn, salary. .•••• • .. i50 00 

JDiiljss<^To lock aiuL unlock.the oells,. Mid . retttra 
tl^.Vyi .tP the kty-room; to siqperiaiend the taking in 

of fopdf. and Kelwtiiiig the dishes; also the taking in of 

■■■ ■ III I ] 
forward, |l,obo 00 
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Bro^gbt forwmrd, #1,000 0& 

each matemls as may be furnished for their labor; un- 
lock for the physician to attend the sick; to superintend 
the carrying in of wood^ water, and all other necessa- 
ry materials, which must be done under the vigilant in- 
spection of a keeper; but if the establishment were 
separate, females could be allowed to range within the - 
walls for exercise, and attend to all these concerns, 
without the aid of male servants. He must also at- 
tend to the report of the matrons; and when it be- 
comes necessary, must execute such punishment, under 
the order of the agent, as the laws will justify and hu- 
manity dictate* This officer, therefore, will be indis- 
pensable in each prison. 

One additional guard will also be required at each es- 
tablishment,to patrde the gallery of the females dur- 
ing the night, and give alarm in case of sickness, fire, 
&G. as before observed : 
Salaries each, 9300, $600 00 

It is evident that this duty cannot be imposed upon 
the Turnkey, and the guard must have the day for rest 
and repose. 

Two matrons will also be necessary to the various 
duties of attention at each prison, as above described 
for a separate establishment Their duties must be the 
same, and. their attention is continually necessary to 
keep up one routine of discipline and order : 
Salaries each, #200, « •.••• 800 00 

Total amount of expenses for salaries at the two pri- 
sons, • •••• « •• 92,400 00 

In the above estimation of salaries to officers to all the depart- 
ments in a separate prison, I conceive that I have made ample pro- 
vision for each department, and I submit with deference whether 
it will be thought that the allowance is estimated too highly for the 
officers in the several departments, if it shall be considered that 
two prisons ought to be preferred. 

It will be seen by the above estimate that the salaries to the ne- 
cessary officers are, in the aggregate, less for the support of a se- 
parate prison, than to support two, by the annual sum of MOO. 
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It may be argued that one matron will be sufficient at each pri- 
'9on, but it is evident two will be necessary if you intend to carry 
into effect the system of preventing intercourse by conversation^ 
and the free association of the novice in crime with the more prac- 
tise i, hardened and abandoned criminal $ and, sir, unless that is 
done, I would suggest whether you can reasonably anticipate any 
reform. 

After an estimate of building and the salary expenses, we turn 
to the question of profit. 

Although we may indulge the belief that the number of convicts 
will be yearly increased, yet at a safe calculation, the present 
number of sixty (allowing ten to be constantly sick and indisposed, 
with the necessary cooks and waiters,) will, at the. offer of Mr. 
Blackman and others, yield a nett sum of two thousand six hnn* 
dred dollars yearly for ten years, which is six hundred dollars 
more than sufficient to pay all the necessary salaries. These will 
be employed at light labor, in attending threads at weaving by wa*> 
\eT power, and will in no way interfere with the industrious females 
who earn their bread with the needle ; but if they are divided, their 
labor will be thrown into the general scale of other mechanics. 

There is no water power at Sing-Sing, and none that is not 
otherwise appropriated at Aubuf n, and females cannot be steadily 
employed at the common loom ; this was tested at Auburn, and 
abandoned some three years ago, consequently females cannot be 
employed (in the prisons attached to the others,) at any usefiil la- 
bor except making clothing for the mates ; and in those large insti- 
tutions there are always a sufficient number of invalids to do this, 
including taylors, who are frequently ordered off the board for a 
limited period at light labor for exercise, 

But allowing, for the sake of argument, that females might be 
employed with the needle at such various duties as would produce 
an equal revenue to that offered by contractors, would it be right t 
I am satisfied that it would be highly injurious to their healths to 
confine them ateadily at sewing through the day, after having been 
confined in their cells for twelve hours during the night. Females 
require more or less exercise, and are in general of too feeble con- 
stitutions to admit too much restraint, and are also liable to sudden 
diseases peculiar to their sex ; hence the impropriety of being look- 
ed up in sepanite cellS) and being left without a guard on dyty at 
night. 
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I have examined, at your request, the manner and kind of labor 
at Port-Schuyler, and if I am not deceived in the representation 
made to me upon the subject, I am satisfied that it is the easiest 
and best method of disposing of their time; and from my know- 
ledge of their dispositions, I am confident that it is such exercise as 
the most of them would desire. It will require their strict atten-. 
tion, and prevent^their being otherwise occupied; and at the same 
time a light and easy exercise, most adapted to their sex. 

The next question that should engage our serious attenticHi is, 
is it probable that the female offenders will be more likely to be 
rcclaidoed if confined in one prison, under charge of a keeper whose 
whole and undivided attention is given to that object, than if they 
were under the charge of one, whose attention is necessarily divi« 
ded in governing two establishments 1 k appears to me that we ' 
need not hesitate for a moment in coming to the conclusion. You 
know that it is the pride and interest of the keepers who have 
charge of the other institutions, to show off and expose their pub- 
lic acts to the best advantage. This is shown by the annual re- 
ports of the inspectors to the Legislature, and the keeper for a se- 
parate prison for females, will be stimulated by the same impulse. 

But, unhappily, too high an estimate is often made of the ex- 
penses incurred, or advantages accrued, without a dite considera- 
tion of the effect that a moral system of discipline may haye upon 
tfie subject, while in prison and ih after life. If the female con- 
victs are attached to the other establishments, I suggest, whether 
they will not be treated as they always have been, as a burden to 
the active operations of those institutions; and from their inability 
to perform as much as males, they will be necessarily neglected. 
And as males command, (in consequence of their number and the 
many mechanical operations at which they are employed,) much 
more attention, the keeper's duty will be drawn from the feeble 
and unproductive, to the stronger and more important port of his 
command. Besides the different character and conduct which it 
is necessary to assume and exert between the two sexes, in order 
to a right government of them both, forbids that one man can as- 
sume and support two characters in one day; hence the improba- 
bility, under two governments, of that progress and reform that 
might be anticipated under one. But on the contrary, where there 
is a special sum specified for the weekly labor of the females, and 
that labor is of that ensy task which is proposed by this company, 
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the keeper has only his attention bent apon the improvement of 
his charge, and is left at liberty to adopt every art that his inven- 
tion can point out He has, also, an enviable opportunity to boUd 
the pride of his heart upon the prospects of reclaiming the guihy. 

It has been thought that females are \y holly irreclaimable; but 
this doctrine can not be maintained, for practical experience has 
happily disproved it in many cases that have fell under my no- 
tice at Auburn, and warrants the assertion, that if ftirther advan- 
tages were held out, and the trammels of additional charge, tc 
taken from the keeper who superintends them, it would enable him 
to establish a happy and salutary government, that could n6t fail 
to be effectual in a considerable portion of that class of criminals. 

- You will recollect, sir, that this doctrine prevailed in regard to 
mak)s, and was almost fully established, until the present salutary 
system was introduced and practised at Auburn. The effect of 
which I need not point out to you, except to remark, that if the 
females were capable, from the nature of their duty, &c. to receiye 
the same attention from the keeper that the males do, the effect 
tvould be about the same. 

Although I admit the number who have been actually reclaimed 
may be few; yet there are /our, (who were under my charge at 
Auburn,) who I have good evidence to believe are wholly re- 
claimed. One is at the head of a respectable family; and two 
others are communicants of churches, in good standing. Several 
other cases have accidentally fell under my notice, where the sub- 
ject appeared behave with common propriety, and of whom I have 
heard of no ill report I am unable to conceive the full extent of 
reform in females, as I have taken but little trouble to inquire 
further than accidental opportunities offered; nor has there been 
but little public inquiry elicited on this subject: while on the con- 
trary the reformation of every male subject has been a theme of 
congratulation and applause. 



You will also recollect that it was currently reported, in the 
newspapers, some eight years ago, that eight females, then at Au- 
burn, were of more trouble to manage than all the males, Xwhich 
were about 400.) Now, Sir, I submit whether if you change the 
tables, and put eight men, of almost as many languages, tongues 
and nations, into one apartment, {because the law makes no other 
pratoision,) these eight men, of various dispositions, habits and in- 
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clinatioDs, would not be as troublesome as those females were fe« 
presented to be; and whether, if you place 400 females under the 
immediate inspection of twenty keepers and about half the same 
number of guards, they would not be as easily managed and con- 
trolled as the same number of males. ' 

In fine, my reflections lead me to the conclusion that a separate 
prison for females can be made to realize the highest expectations, 
if a system of government shall be adopted consistent with their 
condition. Among other regulations I would suggest that a so- 
ciety of pious and estimable females be admitted to associate, un- 
der the inspection of the Agent, to instruct, advise and sympathise 
with the unfortunate of their sex, many of whose feelings will be 
ever after materially affected. Other regulations may be adopted 
calculated to assuage their sufferings and soften the grosser pas* 
sions, until a reform is more or less accomplished. 

We have above observed that females can not bear too. much 
confinement. For example, two black women, of apparent healthy 
constitutions, were sentenced to solitary confinement at Auburn, 
in 1822. In less than a ye^r after, they were attacked with a pul- 
monory diease, and died. I am sanguine in the opinion that more 
or less daily exercise, varying in its nature and application, will be 
indispensable to preserve health, if the females are confined in se- 
parate cells at night: this exercise can not be anticipated at a pri- 
son attached, to each of the others; but the labor of attending 
threads at weaving, will, in my opinion, afford sufiUcient bodily 
exercise. And their minds may be also exercised by attending a 
Sabbath school on Sundays. There are many of those femaJes 
who can not read at all. One reason for the commission of crime is 
want of education : and I need not suggest to you the benefits that 
must of necessity result to that unfortunate class by a Sunday 
school regulation; while it improves the understanding and gives 
scope of thought during the labor of the week, it also relieves the 
system from the effect of close confinement, and during those hours 
of religious devotion and mental improvement, forms the habits of 
the mind to gentleness, religion and morality. 

I am very respectfully, 

Your humble servant, 

E. B. COBB. 

Mbany, March 22d, 1884. 
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Messnge from the Oovernor 4 

Ffii.M>w^citinBr8 or tRB Ssnats and AasfiiiBLTt 

Since tny communication to the legislature at the commence^ 
lAetit of the present session, the Unusual derangement of the bust : 
ness operations of the community has been such, as in my judgment 
to fender it the duty of the Executive to call your attention to thd 
subject 

It was not theii pei'ceived th&t the order of the 'treasury De^ 
partment, directing the accruing receipts of the public moneys to 
be deposited in the local banks instead of the Bank of the iTnited 
States, could essentially interrupt the business transactions of the 
(immunity; nor is it now supposed that any necessary connec- 
tion exists between that act, and the present state of c^ommercial 
embarrassment 

Although it was known that the Bank of the United States had 
commenced a rapid curtailment of its debt anterior to the aotioft. 
of the government upon the deposites, and had actually reduced it 
nM>re than four millions of dollars during the sixty days previous 
to the first of October, when the order of the Secretary toot effect; 
yet as the government had directed the change to be made in a 
manner best calculated to avoid aily pressure upon the bank or ic< 
jury to the community, it was not reasoaabte to suppose that the 
occasion would have been seisM for the purpose of giving an un- 
necessary shock to business, much less of exciting a causeless panic. 
Certain it is, however, that since the change referred to, such haa 
been the attitude assumed by that institution in regard to the local 
banksi that the latter are muible to afford to the coomvaiity those 
assurances of future aocommodations^ which are so essentially Me* 
cessary to inspire confidence among business men in entering into 
new engagements. 

The partisans of that institution, and eertain presses devoted to 
its recharter, by systematic dnd persevering efibrts In dissemina^ 
ting distrust of the credit of our monied institutions, particularly 
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those of this State, of the credit of individuals, of the resources of 
the country, and its ability to meet iik^ crisis; and by endeavoring 
to fasten public o|Htiion upon this act of the goremmeot as the 
cause of all the depression which has been experienced, as well as 
that which is*daily predicted and held up lo the pubKc view in a 
distorted and exaggerated form; have also produced an excitement 
among the business community, calculated essentially to aggravate 
the pressure, and prolong its existence. 

Looking at the immense wealth and resources of the coantry--* 
presenting externally, as indicated by the course of exchange, an 
appearance of prosperity unknown for many years, and internallyf 
until within a short period^ the same favorable, appearance, as \h^ 
dicated by abundant crops, fair prices, active mercantile and manu^ 
facturing operations; it appears to be impossible that the existing 
state of thingtf should have sprung from a cause so inadequate as 
the mere substitution of one place for another aa the depository of 
the accruing receipts by tfie g^overnment. 

Although the removal of the deposites^ effected as it was pro« 
spectively, and operating upon the funds iiy band, not withdrawing 
the whole suddenly, but gradtially, as the wants of the government 
required, furnished of itself no suiScient cause for the results 
which in point of time have followed it> yet it is said that its ope- 
railion has been to derange the currency, to destroy confidence, 
and thus to produce the present embarrassment. 

It is undoubtedly true, that much of the pressure upon the money 
market has been occasioned by the destruction of confidence; but 
it is not easy to perceive how that is to be charged as the necessai^ 
consequence of the action of the government. It is the conse- 
quence of the attitude assumed by the Bank of the United States 
towards other banks— an attitude npX necessary y. although its ad- 
vocates attempt to justify it, cither as a measure of retalitatioa 
upon the government, or for the purpose of compelling those in- 
stitutions to surrender or Uf refuse to accept the public deposites. 

N<n* is it easy to perceive how the action, of govermnent sbooM 
of necessity derange the currency or the commercial operations c^ 
the Country, through the medium of domestic exchanges. The 
ability of the bank to conduct all ordinary business, hag not been 
essentially impaired, and its amount of discounted bills of exchange 
is at this moment as large or about as large as it ever has been. 
Whatever inconveniences may have resulted from its refusal lat- 
terly to furnish drafts at sight between its diSerent offices at the 



No. 106.] ^ 

ufliui rateoy (tod. these ineoftreBtences oodottbtacUy have been 
great,) would feeuiy therefore, to be of its own creation, or thfe ro-. 
suit of t&at position in regard to the other banks which it has chosen 
lo assume. 



It is belicTed that the principal oaases of the present embwrri 
went have.no essential connection with the removal of the depo* 
sites. 

In December, 1880, the Bank of the United States commenced 
a rapid increase of its loans and circulation, and continued aug- 
menting them until May« 1832, having within that period added 
about twenty-ei^t millions of dollars to its aecommiodations to the 
pubfic, and over four mU lions to its notes in circulation* The ne^ 
cessary consequence of such a large and sadden increase of fkciii* 
ties to business men, was to encourage a corresponding Kberalitf 
on the part of the local banks, overaction in trade, and to stimu* 
late to excess the indjustry and enterprise of the country. At all 
events, since that period, foreign commercial operations, domestic 
trade and. manufactures, speculations in stocks, lands and produce, 
have been carried on to an extent and upon a scale before entire!/ 
unknown. 

The policy of contraction on the part of the Bank, which imt* 
mediately followed this unexampled expansion, bad scarcely been 
commenced when the tariff law of July^ 1832, went into effect, 
the operation of which, with its subsequent modification, was well 
calculated to develope the injurious consequences of the overtra* 
ding which had preceded. 

Under the former law, duties to the amount of about fifteen mil- 
lions annually accrued upon imports at the port of New- York, the 
payment of which was secured by bonds payable at different pe* 
nods, some as long as eighteen months. As the merchandize was 
generally sold by the importer, soon after the execution of his 
bond for the duties, it is obvious that the credit afforded by the 
government, was to him equivalent to so much capital until the 
time of payment should arrive. Before this time, a fresh impor* 
tation enabled him to create a new credit, and thus a very large 
amount of capital was- constantly in use among those engaged in 
commercial pursuits. 

The law of July, 1832, considerably reduced the amount of du* 
ties, while that of 1883, operated still further to diminish the capi- 
tal of the importer thus derived from government credits, by adr 
mitting many new articles to the free list, by shortening the 
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hondM ha tome eases, and by sutiflitiiluig cosfa psynenls oo masf 
articles sobjecl to duty. 

This Taw took eflTcct on the fourth of March 1833, and daring 
the past year the bonds of the preceding year have been falling 
dae^ while tbe shortened bonds and cash duties hare created an 
additional deixiand for money, thus castings upon the importer the 
burthen of repaying the capital formerly k>ancd to him by the go* 
Yernmenty and also of paying the cash duties required upon bis re- 
cent importations. It has been estimated that the effect of this 
law has been equivalent to the withdrawal from commercial in- 
vestments of from twelve to thirteen millions of capitaL 

The depressed rate €»f foreign exchange also, although an ibdi- 
cation favorable to the general condition of tbe country, has, it is 
understood, prevented the drawing of considerable sums of money 
from Europe, the proceeds of produce as well as of stocks sold 
abroad. 

These causes, together with the rapid curtailment of its debt 
by the United States bank, between the first days of August and 
December, amounting* to nearly ten millions of dollars, and all ope- 
rating upon a state of trade unusually and extravagantly extend- 
ed, are supposed to be sufficient to account for most of tbe distress 
hitherto experienoed. 

The severity of the pressure in Now- York,, has undoubtedly been 
very much mitigated, by placing the public deposites in the local 
banks, which have thereby been enabled to discount, and have ac- 
tually discounted upwards of four millions more than they other- 
wise coulcf have done. 

And as the charter was soon to expire, and the bank had actu- 
ally commenced its curtailments sometime previous to the action 
of the government, that action would seem to have been indispensa- 
bly necessary for the protection of the public, so far as the foods 
of the government would afford the means. This measure, how- 
ever, which as we have seen, involved no necessary destruction of 
individual confidence or credit, no necessary derangement of ordi* 
nary commercial operations, much less any necessity for the panic 
which has followed, has furnished to the bank the pretext for 
placing itself in a new and menacing attitude, and to its partisaas 
the occasion of wantonly sporting with the fears of the timid, the 
standing of the weak, the stability of the currency, and the credit 
pf our monied institutions. 
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Thig Corporation, brought into existence for the purpose of sub- 
serving the general-good, (if for any justifiable purpose,) seems to 
be bending the whole of its prodigious energies towards compelling 
the people, by force of pecuniary suffering, to acknowledge the ne- 
cessity of its recharter. 

Our constituents have distinctly expressed their unbiassed judg- 
ment upon the question of recharter; and I cannot doubt that they 
possess sufficient patriotism to meet any crisis, which the contro- 
versy may produce, and that in the maintenance of principles of 
vital importance to themselves and to posterity, they will be ready 
to endure any pecuniary privation, rather than to submit to the die- 
tation of a great monied power. 

From recent debates in the National Legislature; from the tone 
of the presses which advocate the cause of the Bank; from the 
languajge of public meetings; from the organizations of party; and 
from other indications too plain to be mistaken, the efforts on the 
part of the Bank seem to be directed especially against the monied 
institutions and the business relations of the State of New- York. 
Under such circumstances, I deem it the imperative duty of the 
State to put forth its energies to aid these institutions in the strug- 
gle, and to protect its citizens from oppression. Connected as 
these institutions are, with the industry and prosperity of the State 
all classes of our constituents, whether agricultural, mercantile or 
manufacturing, are equally interested in their welfare. 

I am furnished by the Bank Commissioners, with a statement of 
the condition of the banks subject to their supervision on the fourth 
of March instant, by which it appears^ that their circulation had 
been diminished since the first day of January last, more than three 
millions of dollars; and that the country institutions, or those lo- 
cated out of the cities of New-York and Albany, while they had re- 
duced their loans and discounts only about 9600,000, had reduced 
their circulation about two millions of dollars. The .entire resour- 
ces of the country banks on the fourth q{ March, excluding the 
bank fund, amounted to 921,984,000, and their entire liabilities to 
•12,462,000. Notwithstanding the redemption, bet^iiteen those 
dates, of about two millions of their paper, the reduction of their 
specie was less than 925,000; and their immediate means of re- 
demption, consisting of specie at home and funds on deposite in Al- 
bank and New-York, subject to be drawn at sight, amounted to 
more than thirty-five per ccmt. of their whole circulation. 
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So far, therefore, at the baaks themielTea are coacemed, I en- 
tertain not the sii|^test doubt, either of their present <Hr future 
ability to meet any crisie Uiat can occur; but under a slate of things 
which ma:y be imagined, a proper regard for their own safety, may 
put it out of their power to afibrd those accoi^iaodations to the pub- 
lic, which its interests may require. 

The Bank of the United States has recently declared its inten- 
tion to continue its curtailments, but in wh|t ratio we know not 
It probably has due to it in this State about seven millions; an4 
what portion of this amount our citizens may be called upon to pay 
before the next session of the Legislature, cannot now be deter- 
mined. If this amount shall be called in rapidly, our banks must 
necessarily strengthen themselves by calling in a portion of their 
debt; and thus it will be in the power of the Bank of the United 
States, if it should have the disposition, to occasion serious embar- 
rassment to all classes of the community, unless the LfCgislature 
make some suitable provision to guard against such a result. 

It has been suggested to me by several intelligent and practical 
gentlemen from the city of New* York, for whom and for whose 
opinion I entertain the highest respect, and who, I am sure, were 
governed by no motives of individual interest in the matter, that 
the establishment of a large banking institution in that city was 
called for at the present time. A capital of eight or ten millions 
was mentioned;* and it was proposed that the State should take one 
half, and pay for it by a State stock, bearing an interest of four or 
five per cent, redeemable at the expiration of the charter; the ba- 
lance of stock to be distributed by commissioners to be appointed 
by the Governor and Senate, or in such other manner as should be 
thought best; the State to appoint its share of directors; the rate 
of discount to be fixed at six per cent, and if deemed proper, the 
surplus profits over six or seven per cent, per annum to be paid in- 
to the State treasury; the institution to issue no notes under twen- 
ty dollars, and in other respects to be made subject to the general 
laws of the State, reserving to the Legislature the usual ri^t to 
modify or repeal the' charter. 

It was urged that the stock issued by the State might readily 
be disposed of in Europe for specie, and that such a charter woaM 
furnish a sufficient inducement to insure the necessary subscriptions 
for the residue of the capital; that such an institution would be 
able to take the debt now due to the United States Bank in this 
State, whenever it should be called in; to furnish the requisite 
facilities to the commercial interests of the city of New- York in 
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the discount and coHection of domeftic exchange; to acquil^e 4 
character in. Europe which would enable it to sostain mercantile 
credit in timeD of revulsion in trade; and, in shortj to exercise a 
healthful influence over all the diversified interests of that great 
city, and consequently over every branch of industry throughout 
the State* 

Although many of the advantages anticipated from an institutioa 
of such a character, Might and probably would be realized, there 
^re, nevertheless, objections to this proposition, of serious if not 
preponderating weight* It is deemed by ^many to be objectibnaUe 
in pria<nple for any government to engage in the ordinary pursuits- 
of individual enterprise. Such an institution^ possessing ample 
powers over the currency of the State, whieh, properly directed, 
might be plfoductive of salutary e£Eects, might also, by a misdirec*- 
tion of its efforts, be equally capable of producing serious and ex- 
tensive injury. It might in its adiaimstration be subject to the 
fluctuations of political power, and thereby be in danger of becom- 
ing an engine wielded to subserve the interests of a party. It 
might, by; the acquisition of political influence, paralixe the con- 
trolling power reserved to the Legislature; it might, for the pur- 
pose of acquiring this influence, openly take the field of party poli- 
ties, and exhibit the disgusting spectacle, with which we are al- 
ready too familiar, of a large .monied corporation arrayed in poli- 
tical opposition to the government of the county^ 

Unless, therefore, such an institution, or one of a somewhat 
similar character^ should be found indispensably necessary to ena- 
ble us to counteract a greater evil, I should be unwilling to hazard 
so dangerous an experiment. 

It has occurred to me, that a remedy, as well for the existing 
evil, as for the inconvenience which may in any event result from 
the withdrawal of the capital now employed by^ the Bank in this 
State, may be provided, by the issue of a State Stock, if necessary, 
to the amount of four or five millions of dollar's, and by increasing 
the ability of the banks in the city of New- York wiih loans of this 
stock, in such manner as would be perfectly safe to the State, and 
at the same time enable them to extend their accommodations so 
as to supply the amount of capital to be withdrawn by the Branch 
in- that city. It is due to the city banks to say, that this suggestion 
does not proceed from them; they have thus far sustained them- 
selves with creditable ability, and feel a perfect confidence in their 
resources to do so under any emergency that may happen; but the 
suggestion is intended for the relief of the whole community, by 
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Bbstaining the markets for our agricultural and manufigtcturing pro- 
dQcfticfns, and giving activity and vigor to commercial enterprise^ 

Should this measure be adopted, the necessity will at once be 
perceived of imposing upon certain persons to be designated by 
the Legislature, the power and responsibility of carrying it into ef- 
fect Ample provision should be made to secure the regular pay^ 
ment of interest, and the ultimate redemption of the stock by the 
banks to whidi the loans may be made, so that the State vrill nei-' 
tber be subject to inconvenience^ nor incur any responsibility be- 
yond the loan of its credit to stable and well conducted institQ- 
tions. It may also be necessary to provide, that during the coo- 
. tinuance of the loans to the banks, they shall possess the power of 
discounting upon them as upon so much additional capita], without 
aUoWing them to extend their circulatian beyond the limits now 
prescribed by law. The banks in New- York, from their poMtion, 
must necessarily meet- and sustain the first shock of any pressure 
upon the money market, and by strengthening them therefore, we 
aid every branch of industry throughout the State. A depression 
in the city necessarily afiects prices in the country, and operates 
to the injury of the agricultural, as well as the manufacturing and 
mercantile interests of the whole State* • Should it be deemed ad« 
visablci a portion of this stock might be disposed of, and the avaib 
loaned in the different counties of the State through the agency of 
the county loan officers, as has heretofore been done on several oc« 
casions, to the great .relief of the community. 

It is not doubted that the State, by the loan of its credit in some 
such manner, may, without incurring any loss or iaconvenienoe, 
do much to sustain the great interests of the people, if the neces- 
sity for it should arise; and I cannot entertain the slightest doubt 
that the measure would meet with their cordial approbation. 

Being perfectly satisfied, that the energies and resources of this 
State, will enable it to bear up against any temporary depression 
of business which can be anticipated; that in this desperate struggle 
by a great monied power to perpetuate its own existence by the 
force of its pressure upon the community, the patriotism of the 
people will be found to rise, regardless of mere pecuniary sacrifi- 
ces: and that it is the duty of the State to stand forth in ite 
strength, and by the use of its credit and the sanction of its name, 
to shield its institutions and its citizens from harm; I commit the 
entire subject to your deliberate consideration. 

W. U MARCY. 
JSllbany^ March 22, 1834. 
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March 21, 1834. 



REPORT 



Of the Commissioners of the Land-OfSce, on the 

petition of John Hadcock. 

The Commissioners of the Land-Office, on the petition of John 
Hadcock, referred to them by the honoral^le the Senate, 

Rbbpectfully Report : 

That by the treaty with the Orchard party of Oneida Indians in 
1827, it was stipulated that fifty acres of their land as therein de- 
scribed, should be granted by letters patent to the petitioner, but 
on actual survey it was found that there was only forty-five acres, 
which the petitioner will accept in full for his claim under said 
treaty. The Commissioners of the Land-Office consider it proper 
that an act should be passed authorising the grant. 

Respectfully submitted. 

SIMEON DE WITT, 5kn>V-Cten7. 
JOHN A. DIX, Secretary, 
A. C. PLAGG, Comptroller, 
GREENE C. BRONSON, Jltfy-Gen'L 
Albany, March 20, 1834* 
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REPORT 



Of the committee on the judiciary^ on 00 much of 
the Governor's message as relates to the course of 
judicial proceedings and the salaries of judicial of- 
ficers. 

Mr. Lansings from the committee on the judiciary, to which 
was referred, by resolution of the honorable the Senate, so much 
of the Govemor's message as relates to the judiciary, and the 
course of legal proceedings, and the salaries of judicial officers^ 



REPORTED: 



It 



Aware of the importance of the subject referred to them, and 
the general interest felt in relation to it by the community, the 
committee have, in the performance of the duty assigned them, en* 
deavored in the suggestions which they may make, to propose those 
measures which, in their opinion, may not only relieve the present 
necessities, but prove adequate for future demands in the adminis* 
tration of the laws. It is true, as suggested by the Gk>vernor, that 
the increased and increasing population of this State, and the rapid 
augmentation of our business transactions, by the consequent mul<* 
tiplication of the labors of our judiciary officers, have proved that our 
present establishment is not adequate to the public^exigencies. Our 
present efficient and able officers do all that industry, talent and an 
exclusive devotion to duty can accomplish; still the business has 
accumulated in our courts, and the experience of years past fully 
evinces that it probably will continue to accumulate* The despatch 
of the business of our courts, like all other business, will depend 
upon the fact that the efficient force to perform it bears a proper 
proportion to the amount of labor to be performed. Your commit- 
tee are satisfied that this relative proportion does not exict at this 

[Senate No. 107.] 1 



time* On this account, the inability of our officers to perform 
t¥hat a due administration of justice requires of them, operates as 
a hardship upon suitors, by increasing their costs' and expenses, 
and by producing an unatoidable delay, which amounts almost to 
a denial of justice. These delays and accumulations are principal- 
ly in the court of chancery and the supreme court. Various causes 
concur in producing this state of things. Among them, the increas* 
ing population and business transactions of the State, as before 
stated, and to which may be added the peculiar organization of our 
system, may be viewed as the most prominent. 

The respect and authoritative influence with which the decisions 
of our judiciary have at all times and now are received by the tri- 
bunals of our sister States^ afford ample te8tinu>ny of the able maQ*- 
tOer in which the law» have been administered in our courts of law 
and of equity; and while the eminent individuals who have and do 
now fill our highest judicial offices, by their talents and industry, 
have exalted the character of the State, have also gained for her 
tribunals and themselves an enriable reputation. But whatever 
the talent or ability of public officers may be, the amount of labor 
performed by them can alone be commensurate with their industry; 
and your committee are aware that as far as regards these officers, 
their exertions and their attentions have been unremitted and un- 
tiring. 

The increased business in the court of chancery, and which an- 
til wit];in a few years past was comparatively limited, and wa^ 
despatched by a single officer, induced, no doubt, the present or- 
ganization of that court. This organization, instead of relieving, 
by reason of its peculiar nature, has added in some measure to the 
. burthens of the officer at the head of this court. The union of 
chancery with common law powers in the circuit judges, although 
viewed in anticipation as salutary and beneficial, has been tested 
by experience and found not to realize the ei^pectations entertain- 
ed. The number of officers having chancery jurisdiction is suiS- 
cient and probably more than sufficient, were they exclusively de- 
voted to that branch of jurisprudence, to do the business of the court 
The administration of equity should be by a distinct court, having 
no connection with courts of common law. The systems are dis- 
tinct in their relations and objects, and in their practice and pro- 
ceedings. It has been well remarked that '* a life devoted to ei* 
ther study will not more than suffice to make an eminent judge; a 
life devoted to either will be filled up with constant employment.'* 
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This being the fact- as to the nature of the two courts, the union 
of the two jurisdictions in one individual may be considered of 
questionable policy and expediency. Conscious as both the judge 
and the profession must be of the necessity of constant attention 
to either branch of jurisprudence, to a perfect knowledge and due 
application of the rules of either, neither have that confidence that 
a total devotion of the judge to either would command in his de- 
cisions. Such doubts imply no disparagement or impeachment of 
the qualifications or integrity of the officers, but on the ccHitrary, 
it is conceded by all that they are capable and sound lawyers. The 
variety and amount of business which they are called to perform, 
must and do produce such doubts, and the accumulation of those 
duties will not have much tendency to dispel them. The best di- 
sciplined mind may err or get confused in the constant and sudden 
change of the objects oi its pursuits, and the unavoidably frequent 
transition from an enforcement of the settled and positive require- 
ments of the rules of the common law, to the application of the 
more liberal rules of .a court of chancery. 

As all causes decided by a vice-chancellor may be appealed to 
the chancellor, whose sole business is with the rules of chancery, 
most cases of doubt or importance are finally brought' to him for 
determination. Instead, therefore, of expediting chancery busi- 
ness and lessening its expenses, by bringing the tribunals to the 
bomea of the suitors, as was the intention, delay is not prevented 
and the expenses of suitors are enhanced. That the nature of our 
system must produce this result is evident, and experience has de- 
monstrated its truth. 

By a law of 1831, equity powers were tal^en from the circuit 
judge of the first circuit and vested solely in a vice-chancellor, and 
the experiment has fulfilled the public expectation of its useful- 
ness. A fact is stated, and which being the result of experience, 
is entitled to great weight and consideration, and confirms the sug- 
gestions above made. It is this: While the court of chancery id- 
ways has been and is now, crowded with appeals from the decisions 
of the circuit judges acting as vice-chancellors, appeals from the 
vice-chancellor of the first circuit are rarely entered, and when 
so, only in the most important matters. His entire and exclusive 
devotion to chancery jurisprudence have inspired the confidence of 
community and of the profession in the decisions of the vice-chan- 
cellor, which induce an acquiescence in them; and in the city of 
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New- York, where from the amount of chancery business their ex- 
tensive commercial transactions give rise to» was heretofore the 
most complaint of delay, none is now heard. 

Such results can and no doubt will be produced throughout the 
State, by the appointment of officers in whom chancery powers 
alone shall be vested; and the chancellor will undoubtedly, by the 
^consequent diminution of appeals, be enabled to dispose of all cau- 
ses submitted to him, speedily and satisfactorily. Your commit- 
tee therefore think, by such arrangement for the separate exercise 
of equity powers, the chancellor would be relieved of his present 
burthens, and the court of chancery be enabled to extend to all 
speedily that justice it was intended to distribute. They would 
therefore recommend the division of the State into four chancery 
circuits, and the appointment of three additional vice-chancellors. 
This division they conceive would tend much to the convenience 
of suitors, and the proposed additional number of vice-chancellors 
will enable the business to be speedily done, and will prove amply 
sufficient for the increasing business of the courts. 

Althoqg^ the oommittee believe that the reorganisation of the 
court of chancery as above suggested, will fully relieve the pres- 
sure upon it, they have found more difficulty in maturing and re- 
commending a plan for the relief of the supreme court, the adop- 
tion of wliieh would promise an equally favorable result. The or* 
ganizatioH of our courts of common law was a matter of much de- 
bate and contrariety of opinion in the convention of 1821, and the 
present system may be considered rather as the result of compro- 
mise, than the regularly devised plan of any portion of that body. 
The various duties of the justices of the supreme court demand and 
obtain their whole attention, and still there is an accumulation of 
business. Aware, as suitors are, of the delay produced by such 
accumulation, . and the impossibility of the immediate decision of 
causes brought before them, inducements are held out to parties to 
carry their causes there for the mere purpose of delay, and there- 
by compel their opponents, to avoid the loss consequent on such de- 
lay, to submit to the proffered, though objectionable terms of set- 
tlement. This no doubt is done, and the increased costs of protract- 
ed litigation, gives the litigious and more able individual, an advan- 
tage over his more peaceful and less able antagonist The pecu- 
liar nature of our judicial system, is as much the producing cause 
oi an increase of the business of the supreme court as of the court 
of ehancery. 



No. 107.] 5 

The same remarks which are made abovC; in relation to the de- 
ctskmii of the circuit judges as vice-chancellors, will apply to their 
decisions as common law judges. It has been well remarked, that 
'' there is some danger when both systems, (that is Uw and chan- 
cery) are administered by the same court; that the equity of a case 
will sometimes transfer itself to the law side of the court, or the 
law of a case narrow down the comprehensive liberality of equity. 
The mixture when it takes place is decidedly bad in flavor and in 
quality." It is to be hoped, however, that an abridgement of the 
circuit judges of their equity powers, by enabling them to devote 
all their energies to the study of the common law, will add weight 
to and inspire confidence in their decisions, which will tend to di- 
minish the questions submitted*to the supreme court. The organi- 
zation of our county courts, from whose decisions appeals are made 
to the supreme court, has no little influence in adding to its busi- 
ness* No adequate compensation being allowed to county judges, 
there is no inducement for capable professional gentlemen to give 
up merely a moderate business, and accept the appointments. The 
courts are therefore geiierally composed of individuals, althoogk 
of sound integrity and talents, rarely of Jegal acquirements. To 
qualify a judge for the able discharge of his duties, his whcde at- 
tention must be devoted to them. The peculiar character of the 
court having devolved upon it, both bar and circuit duties would 
seem to require its member to be wel| versed with law. Although 
the matters arising in those courts, axe in amount, of minor im-» 
portance, still the application of the same rules of law must be made, 
as in matters of more consequence. Justice is consequently tardi* 
ly administered in these courts; and the want of knowledge of the 
nice technicalities of the rules of evidence and their due applica- 
tion, lead to exceptions, which transfer many, very many causes 
to the crowded calendar 6f the supreme court. The life of a judge 
must necessarily be one of continued study, and his judicial know- 
ledge always progressive. We cannot therefore be surprised at 
the results above suggested. The various applications to the Le- 
gislature for authority to certain counties to raise by tax a salary 
for the first judge, evince the grievances under which this portion 
of our judiciary system labors. 

Among the various modes suggested to the committee to relieve 
the pressure on the supreme court, none appears so probable to pro- 
duce the desired result, as an addition to the number of its jus- 
tices. The desire of preserving an uniformity in the practice 
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and proceedings of the court, will induce a continuance of the 
existing mode of submitting all don-enumerated business arising 
in that court to the decision of one of its judges. The nature of 
this business is such, that an immediate action must be had thereon, 
and consequently must and does take precedence of the other bu- 
siness. The number of non-enumerated questions that occurs, and 
the frequent recurrence of the special terms for its despatch, to- 
gether with the duty as members of the court for the correction of 
errors, must necessarily withdraw from the regular business of the 
court, a large portion of the time and attention of the justices. 
An addition to their number will induce an arrangement among 
themselves, and an assignment of each alternately to the sp^ial 
term business, and command a more constant and undivided em- 
ployment in the important business. 

The committee feel assured, that taking their whole propositiop 
together, a decided improvement may be anticipated. A fair test 
has not been had of the provisions of the law of 1832, by which 
circuit judges were allowed to review their own decisions. The 
exclusive devotion to the common law of the circuit judges, will 
enable them to give fall effect to the intention of that law, which, 
from the nature of their duties heretofore, may have been consi- 
dered impracticable. Should the proposed alterations produce that 
confidence which there is abundant reason to believe it will, it is 
hoped and believed that the addition of two members to the su- 
preme court bench, will enable the court not only to dispose of 
its crowded calendar, but also to prevent its future accumulation. 

If this, however, should not effect the objects desired, it may be- 
come necessary to resort to the organization of a court of general 
jurisdiction, subordinate, however, to the supreme court, abolishing 
the present circuit system, and imposing upon the judges of both 
courts, the duty of holding circuits. Much might be said in favor 
of that measure, and the decided advantage of that mode of holding 
circuits. All objections, prejudices, feelings and consequent want 
of confidence, arising from the fact, that the circuit judges have 
long resided in their respective circuits, and have been more or 
less engaged, before their elevation to the bench, in the business 
and other excitements of the people, on whose rights they are to 
decide, would be avoided. Such an alteration may be considered 
too important to be undertaken, if the public exigencies can be met 
by preserving and improving the present system. Changes in et- 
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tablishad systems should be cautiously made, and never, utiless they 
become necessary* Embarrassments are crei^ted in effecting such 
changes, that may Idad to great derangement. 

It may hj/e said, that the addition of two judges to the supreme 
bench, will add to our already large official list, and increase the 
expenses of government. Although the administration of govern- 
ment should, in all its branches, be conducted with the most rigid 
economy, still the withholding of a suflSicient number of agents to 
perform the necessary duties, cannot be considered economy. The 
-wants of the people must be supplied; government is formed to fur- 
nish the means, and there are no wants more essential to the en- 
joyment of the blessings of government, than those to be supplied 
by an adequate judiciary. It is not only necessary laws should be 
executed, but on the time of such execution depend in a great 
measure the benefits and salutary effects of such laws. The costs 
and expenses of judicial delays, and the consequent procrastination 
of the enjoyment of rights, operate as a hardship on community. 
All governments are aware of this, and, therefore, all attempt to 
engraft on their system of municipal laws ample provision for their 
due execution, by providing a judiciary adequate to the duties im- 
posed. The delays, and accumulated and accumulating business 
in our courts, fully evince the inadequacy of our judiciary to the 
duties devolving upon it. The interest and wants of community 
seem to demand the protection for their rights, and will justify and 
warrant any additional expense, necessary to accomplish that ob- 
ject. It may be remarked, also, that the increase of the number 
of justices of the supreme court, will not necessarily add to the 
number of judicial officers. It is highly probable, that the with- 
drawal of equity powers from the circuit judges, will enable a 
fewer number- of judges than we now have, to do the circuit duties.' 
The Legislature have the power to lessen the present number of 
circuits. Should experience, therefore, justify, and public good 
require, and should the people consent to put the power in their 
hands, the Legislature may reduce the number of circuits, and di- 
rect that the additional justices of the supreme court be selected 
from the circuit judges. And should necessity compel a resort to 
the organization of a new court as above suggested, no increase 
need then be apprehended to the judicial list. For should such 
court consist of five judges, and the present proposed addition to 
the supreme court be allowed, the number of common law judges, 
would be less than under the present system. 
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TIm alteration propoied can only be eflfocted by an amendment 
of the Constitationy and although the committee with relnetance 
would and do recommend amendments of that instmmenty diey 
feel justified in so doing by the wants of community and the expe- 
rience of the inadequacy of its present provisions to accomplish the 
object intended. The proposed amendment will leave the subject 
entirely to future lei^slation, and there can be no doubt, that in 
eicercising any discretion committed to them, they will do so in 
such manner as the exigencies of the community may require and 
warrant. 

The eommittee will, therefore, ask leave to introduce a IhU to 
carry out their suggestions as to a reorganization of the coort of 
diancery, and also an amendment to the Constitution; the adoption 
of both of which they recommend. The biO is the same as now 
on onr files, as introduced in the other branch of the legislature, its 
principles and details, conforming with the views of your comtnit- 
tee, they have adopted the same* 
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REPORT 

Of the committee on banks and insurance compa« 
Dies, on so much of the Governor's Message as 
relates to the banking system of this States 

Mr. Edmonds, from the committee on banks and insurance com- 
panies, to whom was referred so much of the Governor's message 
a» relates to the banking system of the State, 

REPORTED: 

That the prominent topic to which their attention was called by 
the reference of the message/ and by sundry resolutions of inqui* 
ry, was, in their view, the great demand for new banks, and the 
evils growing out of such demand. The increase of such appn« 
cations within a few years has attracted very much of public at* 
tentioD, and has excited in the minds of many of our citizens a 
strong apprehension that evil consequences of no slight magmtade 
might ensue, and an^ anxious desire that some effectud remedy 
should be devised. 

The committee are not aware that it has been seriously urged 
by any one, that all the banks which have been asked for during 
the present session, are required by the legitimate wants of the 
business community, or indeed, could be profitably or safely incor- 
porated. Some, other cause must have produced the great de- 
mand, and in seeking for that cause we shall without difliculty dis- 
cover the remedy. 

It may be conceded that some of the applications are of purely 
a business character, having no other end in view than, the ad- 
vancement of the commercial operations of the applicants; while 
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Others are doubtless sought for from a desire of giving to some 
place an advantage over neighboring villages, or affording an op- 
}K>rtunity to suclf places of competing successfully vnth their more 
fortunate rivals. And again, others are desired because they 
would become profitable places of investing capital, or because 
Ihey wovld yield to the first holders of the stock a profit on its 
advancement in price beyond the nominal value. In some in- 
stanceSy all these considerations probably combine, but an attentive 
examination of the list of applications to the Legislature for the 
Jast three or four years will carry the conviction,, that most of 
them have grown out of the interests of rival villages, and the 
desire for the premium on the first subscription* The two latter 
classes cannot present any very strong claims to. the favorable ac- 
tion of the Legislature. And either of them would be sensibly af- 
fected by any provision which would reduce the value of the 
stock. The latter class would be entirely cut off, while rival vil- 
lages would, by tho same means, find it impracticable, either to 
take up their stock or procure it from abroad, and would thus be 
deterred from renewing their application, year aft^r year, with 
seal proportioned to their hope of ultimate success. 

The committee have carefully examined all the suggestions 
made in the message, as well as ihose submitted by the various 
resolutions of inquiry, which have been adc^ted by the Senate. 
They do not propose in this report to discuss them alL It might 
be <k^mcd a sofficient discharge of their duty, to lay before the 
Senate tho result at which they have arrived, and the reasons 
which have produced it; but they cannot feel themselves at liber- 
ty to refrain from noticing briefly ftome of the propositions con- 
tained in the resolutions. 

One subject of inquiry is as to the propriety of compeUing the 
Safety fund banks to receive each other's bills in payment of debts 
due to them. This is impracticable. The Constitution of the 
United States, in the tenth section of the first article, declares, 
that no State shall ^^ make any thing but gold and silver coin a ten- 
der in payment of debts." 

Another is as to the propriety of compelling the banks to have 
always in their vaults one-fifth part of their capital in specie. This 
would operate very unequally. The banks who are now, and from 
the magnitude of their capitals would continue to be, the safest. 
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would be required to have the greatest amount of specie ; and 
some of them vrould have a sum larger than their whole circula* 
tion. If the inquiry referred rather to the issues than the capital, 
it would be less objectionable, yet not then without its difficulties. 
The object of having this specie would of course be to enable the 
banks to redeem dieir bills; but the moment any demand of this 
kind should be made, the required amount of specie must diminish 
or the redemption of bills be refused. This would always be the 
result of any uncommon demand for specie. Some fixed period 
must be allowed, during which the banks might be permitted to be 
without their quota of specie, or they might be obliged to retain 
it in their vaults, at the hazard of refusing to redeem their bills; 
and whether that time should be ten days or a month, the result 
might be, that they would obey the law by having the necessary 
amount at stated periods only, and any permanent improvement 
would not be produced. • 

These resohitions have in view the establishment of a uniform 
and equal currency. The objections which have been stated to 
them, render them either impracticable or inexpedient; yet the end 
ought to be attained. The best method of effecting this object seems 
to be that which has lately been adopted by many of the country 
banks, and that is redeeming their bills in the city of New-YorL 
This would render our banking system much more perfect, by cre- 
ating a very sound and uniform currency. The practical eflbets of 
this arrangement, as already made by some of these institutions, are 
highly beneficial. The course of trade, throughout our whole ter- 
ritory tends .to that city, and a very great portion of our circulation * 
sooner or later finds its way to that mart, and is there exchanged 
for the fabrics required for the consumption of the interior. By 
this operation, about 93,000,000 of country notes are sent home 
every month from the cities of New- York and Albany for redemp- 
tion. In every instance where no arrangement is made for re- 
demption in New-York or Albany, the expense of these exchanges 
falls either upon the city merchant, or his inland customers. "Vf hile 
the profits of our banks are as great, as it will be seen they are, no 
good reason can be discovered why this expense should be visited 
upon any but themselves; but several considerations will readily 
present themselves in favor of a different course. It would be diffi- 
cult, and probably inexpedient at this time, to attempt to effect 
this object by legislative action. Difficult, because it would place 
the country banks in a great measure at the mercy and under tho 
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eoDtroI of the city banks; and inexpedient, because of the present 
state of our monitory affairs, and because many of tbe banks have 
already adopted the measure, and there is good reason to believe 
that their example will be followed by others. The arrangement 
is so clearly for the general good, that a confident hope may be en- 
tertained that the public spirit of the directors of our State institu- 
tions, will cause it to be universal. If however, any selfish con- 
siderations shottid be permitted to disappoint this just expectation, 
there could no longer be any reason for refraining from Legislative 
action, notwithstanding it might result in impairing the indepen- 
dence and diminishing the profits of the banks. 

The committee are aware that it may be urged against every 
proposition which has been submitted to them, in reference to the 
restrictions in new charters, that such restrictions would create an 
invidious distinction between them and the banks already inc<Mpo- 
rated. This i^ an objection that can be made with propriety on- 
ly by those who are interested in the new applications* They 
seek a favor from tbe Legislature, and cannot complun that such 
conditions are attached to its grant as the public good may re- 
quire. Besides, if experience has shown that evils have attended 
our former nK>de of legislation, it surely cannot be contended that 
they must be continued without any mitigation because our remedy 
can only be partial. If an evil does exist, and that it does must be 
manifest to all who bear in mind the one hundred applications of 
this session, it arises from this great number, and can be corrected 
l»y diminishing the inducement for thenu It cannot then with 
propriety be urged that we must not aim at partial good, because 
we cannot make it universal. But the committee do not discover 
any well grounded objection to giving to the remedy proposed, ge* 
neral application, though it may be a question with some, whether 
the present is a propitious period for the attempt, as to existing in- 
stitutions. 

^^ • 

The remedy which suggests itself as the most simple and effica 

cious, is the reduction of the profits to be made by the holders of 

bank stock; and if that can be attained by measures which will at 

the same time increase the security of the public, those measures 

will necessarily commend themselves to the favorable consideration 

of the Legislature. 

It will be perceived by the reports of the Bank Commissioners, 
made on the 5th of February, 1838, (Assembly DocuraenU of 1883, 
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No. 89,) and on the 28th of January, 18S4, (Senate Document No. 
32,) that the profits of our banks have, during the last few years, 
been very great. 

By these documents it appears, that twenty*nine banks, located 
out of the city of New- York, whose returns go back to their ope* 
rations of 1831, after, paying all their expenses, divided among 
their stockholders an average profit of 8i per cent, during the year 
1831; 10 per cent, during 1832; and 11 per cent, during 1833; 
and that on the first of January last, they had on hand, as surplus 
profits, an average of 10 per cent on iheir capitals. 

These fads, while they show banking to be very profitable and 
prosperous under our system, and excite a very natural desire in 
our citizens to participate in their gains, also demonstrate that 
these gains may be diminished to a very great extent and banking 
capital still be as productive as any ordinary loan by one citizen 
to another. 

. One mode of producing this result, is, by increasing the capital 
of the several institutions now existing, or refusing to incorporate 
any with small capitals. By an examination of the returns of the 
banks it will be. seen, that while those of capitals not exceeding 
9150,000 do, with great ease in many cases, extend their circula* 
tion to their limit of double that amount, other banks similarly situ- 
ated, with capitals over f200,000, very rarely approach that limit, 
or have a circulation in the same proportion with the smaller banks. 
There are thirty-six banks whose issues may be as great as 9400,<' 
000, and twenty-six which may exceed it, while ther^ are only six 
banks in the whole whose issues equal that sum. And on the other 
hand, there are nineteen banks, having capitals of 9100,000, and 
the issues of thirteen of them exceed 9150,000 each. This com- 
parison runs through all the reports, and clearly shows that although 
small banks may be more profitable than larger institutions to their 
stockholders, they are not as valuable to the public, because they 
do not afford facilities to an equal amount, nor tender the same se* 
curity against loss. 

It will also be discovered from the same documents, that the 
smaller banks are more profitable to the stockholders, than those 
of larger capitals. It must then be evident, that an increase of 
capital in the existing banks, or incorporating large capitals only, 
will at once increase the security of the public and diminish the 
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ppofits of the stockholderg, and in the same degree diminish the de- 
mand for new institutions. 

■ 

This course alone, while it would be one step towards the end 
in view, would not probably produce all the effect desired, unless 
in every instance more capital should be granted than would be 
asked for or required. A rigid adherence to this rule, would, in 
some cases, be tantamount to a denial of banking facilities to a 
section of country, which might be deemed well entitled to them, 
and it would in many cases be difficult to graduate the capital by 
any general standaixi of this charact^. Taking the situation of 
our banks, as stated by the Commissioners in their last annual re- 
port, as our basis, we may with great propriety believe, that the 
Legislature would do much toward effecting the desired object by 
refusing to charter any bank of a less capital than #200,000. 

m 

The great profits of the banks arise from their issues. It is this 
privilege which enables them, in fact, to coin money, to substitute 
their etidences of debt for a metallic currency, and to loan more 
than their actual capitals. How far forth it was sound policy in 
the first instance, to enter upon a course of legislation which pro- 
duces such results, the committee do not conceive .themselves at 
Ijjberty to inquire. But since the practice has become so strongly 
interwoven with our institutions, it is the part of wisdom so to re- 
gulate and control it as to guard against improvident legislation, 
and to prevent injury to the community. 

» 

The committee cannot view the banks as mere private institu- 
tions, having for their object solely the profit of their owners; 
They were established for higher and more beneficial purposes, — 
to advance the public good, and to aid the spirit of enterprise and 
improvement. And the interests of the stockholders ought to be 
made in all instances to yield to these considerations. 

The effect of the issues upon the interests of the banks is very 
great. A bank of $J 00,000 capital is permitted to loan 9250,000, 
and thus receive an interest on twice and a half the amount actu- 
ally invested. This amount of loan could not however be attain- 
ed, if the bank had not funds beyond its mere' capital; and those 
it is permitted to make to an amount equal to twice its capital. 
Thus a bank with its capital of 9100,000, and its bills amounting 
to 4200,000, can, without difficulty, arrive at iU limit of 9250,000 
of loans. These limits are much more easily attained by small 
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than by large banks, or in other words, those whose circulation is 
nearest to the limit of issues approach most easily to the prescribed 
amount of loans, and consequently to the desired interest on twice 
and a half the amount of capital. Thus the returns show that those 
whose capitals do not exceed tlOOyOOO each, are, with a few ex- 
ceptions, very near their limits of issues and loans, while those 
whose capitals . exceed $400,000 are far short of their limits. 
Hence it follows, that the amount of loans beyond the capital de- 
pends, in a very great measure, upon the amount of the issues, and 
any reduction of issues would, in a corresponding degree, reduce 
the amount of loans, and consequently, the profits of the institu* 
tions. 

The safety of the public is affected in about the same proportion 
by the issues; and whenever those issues exceed the. amount of 
capital, the comn\unity are not . as well guarded against loss as 
they would be if the issues were kept down to or below the amount 
of capital. The reduction of the issues will result, at the same 
time, in adding to the soundness of our currency, and consequent- 
ly to the security qf the public, and in diminishing the profits of 
the banks, and in the same degree, the demand for new institu- 
tions. 

How far the issues ought to be reduced, and whether this pro- 
vision ought to extend to existing banks, are questions to be con- 
sidered. If no other remedy is to be adopted than the reduction 
of the issues, then it seems to the committee that the desired ob- 
ject can be attained only by a reduction of one half the present 
limit, or to the amount of the capital only. Such a course would 
be sure to produce the desired results, while the vicinity requiring 
banking facilities can be accommodated by a graduation of capital 
according to its wants. Thus we shall come much nearer than 
under our present system to granting to that vicinity capital ra- 
ther than currency. It may be doubted whether such a procedure 
will not cause an increased demand for banks, where the business 
may actually i^eqiiire more facilities; but it will diminish if not de- 
stroy the demand for those of a different character. This doubt, 
together with the present condition of the money market, may 
justify the committee for not recommending the adoption of this 
measure in regard to all banks, as well those now existing as those 
to be hereafter created. And it may also be deemed prudent to 
test the effect of its operation upon the new banks, previous to ex- 
tending its provisions generally. 
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The rednetion of the issues is not bowticer the only remedy 
which suggests itself^ as promising alike to diminish the profits of 
the banks and to increase the public safety. It is calculated that 
about one-fifth of the whole circulation of our banks is in bills un< 
der the denomination of five dollars. The actual circulation of the 
banks under the safety fund is now about •lO^OOOyOOO* Any pro- 
vision which should prohibit the circulation of small bills, would, 
by this computation send back to the banks about #2,000,000. — 
Their place would be supplied by some other circulating mediuno; 
and it is supposed that about one quarter of this vacuum would be 
supplied by larger bills, and the residue would be filled with a me- 
tallic currency. This would be an important step toward a cur- 
rency which would not be subject to frequent depreciation ;#wouId 
affect the profits of the banks; would place about one million and 
a half of specie directly in the hands of the peoplq, and would afford 
a very great safeguard against ttfe effects of a sudden panic, \ehe- 
ther that panic should be produced by misfortune or design. 

The committee are aware that it may be objected to this mea- 
sure, that it might be inconvenient in its operation. But they can- 
not feel that the inconvenience of carrying a few dollars in specie 
about the person ought to weigh for a moment against the argu- 
ments in its favor growing out of the security of the public. The 
strongest objection to it, will be its interference with the profits of 
the banks, but when it appears that those profits have become so 
great, as to produce an evil which requires legislative correction, 
it may be expected that this objection will not have sufiicient weight 
to defeat the measure. 

■ 

The operation of the measure ought however to be gradual, not 
only to guard against any sudden reduction of our currency, and 
the embarrassment that would follow, but for the purpose of ena- 
bling a succeeding Legislature to correct any evil which its partial 
operation may produce. It is therefore, proposed that bills of the 
denomination of one dollar shall be withdrawn from circulation 
after six months from the passage of the law; the two dollar bills 
after twelve months, and three doUat bills after eighteen months; 
and that after the latter period, the circulation of any bills of a 
less denomination than five dollars be entirely prohibited. It most 
not be supposed that the small bills will all be withdrawn at these 
periods. The operation will be still more gradual. There is no mode 
of compelling their return to the banks, but as the banks are to be 
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prohibited from issuing them after those periods, the process of re* 
demption, which is constantly going on at every bank in the State* 
will ultimately, and at a much more remote period than those 
above mentioned, produce the result. 

The committee deem this measure to be so evidently for ttie 
public good, and they anticipate that its practical operation will be 
so beneficial, that they do not find the satne reason for confining 
its operation to new banks. The great end-^publid security — » 
would by no means be so well advanced, unless the provision 
should be general in its operation^ for though the new 3nstitu-« 
tions could riot issue notes of a small denomination, the propor-f 
tion of that kind would still continue in circulation. The same 
i^emark would in a great measure apply, if the pfoyisioti extended 
only to the banks subject to the safety fund. This coniiidel*ation, and 
the evident inlpropf iety of making unnecessary didtinctions between 
institutions of a similar character, hav^ indU(5ed the' committee td 
Recommend a bill having general effects 

It will be so much to the interest of the bdnks to continue thd 
circulation of Small bills, that there is some reason to fear they may 
exert an influence among their customers to prevent a fetitm o{ 
those notes for redemption. It is thefefore deemed advisable to 
littach a penalty to their circulation after the periods above pro' 
scribed. 

It may be objected that the place of the sniall bifjs o( our banU 
Will be supplied with those of banks in other States. That can^ 
however, in a great measure^ if' not entirely, be prevented. The 
existing law upon that subject has been found to be practically 
useless. When it first went into operation, its effects were salu-* 
lary ; but it was found that the payer and receiver of foreign bills 
being both liable for the penalty^ no person, except an accidental 
by-stander^ could enforce its pf ovi^ions.- To remedy this evil, and 
to give more force to the prohibition j it is proposed to increase the 
penalty, and to subject one party only to it.- 

The committee having now stated the result to which theif fe* 
flections have conducted them, beg leave, in order to avoid all mis-* 
conception, to remind the Senate of the cause which has produced 
their examination of this subject. It has not arisen from any feai' 
or suspicion on iheit part, that any of the banking institutions of 
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this State are otherwise than in a sound and healthy oonditioiL 
On the other hand, there is abundant reason for the convictioD, 
that they will ride out with safety the factitious storm which sur- 
rounds them. And if any thing could add to our confidence in 
the banking system of our State, it will be found in the manner 
in which our institutions have boen enabled to withstand an un- 
precedented warfare upon their existence, and the prosperity of 
our citizens. 
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in Senate^ March Hhj l6$4< 

Uesohed^ That the Clerk procul^e ftnd cause to be printed, thd 
Message of the ]^resldent of ihe United States, on returning thtf 
bill passed at the last session of Congress, for the distribution of 
the avails of the sales of the Public Lands^ 

By order. 

JOHN Pi Bacon, cfUrbi 



MESSAGE 

Of the President of the Unitec) States^ o& returning 
the hill passed at the last session of Congress^ fot 
the distribution of the avails of the sales of the 
Publie Lands. 

To the Senate of the United States-^ 

At the close of the last session of Congress I received froih th&t 
body a bill entitled " An act to appropriate for a limited time the 
proceeds of the sales of the public lands of the United States and 
for granting lands to certain States." The brief period then re** 
maining before the rising of Congress, and the extreme pressure 
of official dutiei^$ unavoidable on such occasions, did not leave me 
sufficient time for that full consideration of the subject "which wa« 
due to its great importance* Subsequent consideration and reflect 
tion have, however^ confirmed the objections to the bill which pre- 
sented themselves to my mind upon its first perusal, and have sa' 
tisfied me that it ought not to l>ecome a Idw. I felt myself, iiMfe* 
fore, constrained to withhold from it my approval, and now retuni 
it to the! Senate^ in which it originated, with the reasons oa which 
tny dissent is founded. 
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I am fufly sensibte of the importance, as it respects both the har* 
mony and nnioii of the States^ of making, as soon as circumstances 
will allow of it^ a proper and final disposition of the whole snbiect 
of the public lands : and any measure for that object, proriding for 
the re-imburaement to the United States of those expenses with 
which they are justly chargeable, that may be consistent with my 
views of the Constitution^ sound poHcy^ and the rights of the re» 
spectivc States, will readily receive my co*operation» This bill|. 
however, is not of that character. The arrangement it content^ 
plates is not permanent, but limited to five years on^y, and in its 
terms appearn to anticipate alterations within that timci at the dis- 
cretion of Congress; and it furnishes no adequate security against 
those continued agitations of the subject which it should be the 
principal object of any measure for the disposition of the public 
tandS) to avert* 

Neither the merits of the bill under consideration, nor the vali* 
iKty of the objections which I have felt it to be my duty to make to 
ita passage, cai> be correctly appreciated without a full understand* 
ing of the manner in which the public lands, itpon which it is in* 
tended to operate^ were acquired^ and the conditions upon which 
they are now held by the United States. I will, therefore, precede 
the statement of those objections by a brief but distinct expositioa 
of these points. 

The waate landa within the United States constituted one of the 
early obstacles to the organization of any government for the pro* 
tection of their common interests* In October^ 1777, while Con- 
gress were framing the articles of confederation, a proposition was 
made to amend them to the following eflfect, viz: 

** That the United States in Congress assembled^ shall have the 
sole and exclusive right and power to ascertain and fix the western 
boundary of such States as claim to the Mississippi or South Sea, 
and lay out the land beyond the boundary so ascertained, into se* 
parate and independent States, from time to time, as the numbers 
and circumstances of the people thereof may require." 

It was, however, rejected, Maryland only voting for it; and so 
difficult did the subject appear, that the patriots of that body agreed 
1o waive it in the articles of confederation, and leave it for future 
settlement 
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On the submiflsion of the articles to the several Stale Legisia* 
tares for ratification, the moat formidable objection wasiound to 
be« this 8Qb)ect of the waste lands. Maryland, Rhode4sland and 
New*Jersey ifistructed their delegates in Congress to move amend* 
ments to them, providing chat the waste or crown lands should be 
considered the common property of t^he IJnited Slates; hot they 
were rejected. All the States, except Maryland, acceded to the 
articles, notwithstanding some of them did so with the reservatiooi 
that their claim to those lands, as common property, was' not there* 
by abandoned. ^.. 

On the sole gronnd that no declaration to that effect was con- 
tained in the articles, Marylaod withheld her assent, and in May, 
1779, embodied her objections in the form of instructloDs to her 
delegates, which were entered upon the journals of Congress. The 
following extracts are from thai document, viz: 

*" la it possible that those States who are ambitiously grasping 
at territories, to which in our judgment they have not the least 
shadow of exclusive right, will use with greater moderation the in- 
crease of wealth and power, derived from those territories when 
acquired, than wliat they have displayed in their endeavors to ac- 
quire them T &c &c 

*^We are convinced, policy and justice require, that a country 
unsettled at the commencement of this war, claimed by the British 
crown, and ceded to it by the treaty of Paris, if wrested from the 
common enemy by the blood and treasure of the thirteen States, 
shoiuld be conjBidcred as a common property, subject to be parcelled 
out by Congress into free, convenient and independent govern- 
ments, in such manner and at such times as the wisdom of that 
assembly shall hereafter direct," Sic &c. 

Virginia proceeded to open a land^ihce for the sale of her 
western lands, which produced such excitement as to induce Con* 
gross, in October, 1779, to interpose and earnestly recommend to 
**' the said State, and all States similarly circumstanced, to forbear 
settling or issuing warrants for such unappropriated lands, or 
granting the same during the continuance of the present war." 

In March, 1780, the Legislature of New- York passed an act 
tendering a cession to the United States of the claims of that State 
to the western territory, preceded by a preamble to the following 
effect, viz: 
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'* Whereai aoihing under Divine Providence can more effsctu- 
filly contribute to the tranquillity and safety of the United States 
of America than a federal alliance on such liberal principles as will 
give satisfaction to its respective members; and' whereas, the ar- 
ticles of confederation and perpetual union recommended by the 
honorable Congress of the United States of America have not 
proved acceptable to all the States, it having been conceived that 
H portion of the waste and uncultivated territory within the limits 
OF claims of certain States* ought to be appropriated as a common 
fund for the expenses of the war; and the'peo[x}p of the State of 
New- York being on all occasions disposed to manifest their regard 
for their sister States and their earnest desire to promote the gene- 
ral interest and security, and more especially to accelerate the fede- 
ral alliance, by removing, as far as it depends upon them, the be* 
fore mentioned impediment to its final accomplishment," &c. 

This act of New-York, the instructions of Maryland, and a re-t 
fnonstrancc of Virginia, were referred to ^ committee of Congress 
who reported ^ pre^imble and resolutions thereon, which were 
fidopted on the 6th September, 1780; so much of which as is ne^ 
cessary to'clucidate the subject is to the following effect, viz; 

" That it appears advisable to press upon those States which can 
remove the embarrassments respecting the western country, a libe- 
|al surrender of ^ portion of their territorial claims, since they cae 
pot be preserved entire without endangering ihe stability of the 
general confederi^cy ; to remind them how indispensably necessary 
it is to establish the federal union on a fixed and permanent basis 
and on principles acceptable to all its respective members; how 
essentia) to public credit and confidence, to the support of our 
army, to the vigor of our pouncils and success of our measurea, to 
our tranquillity at home, our reputation abroad, to our very exis- 
tence as a-/reo, sovereign and independent people; that they are 
fully persuaded the wisdom of the several Legislatures will lead 
them to a full and impartial consideration of a subject so interest-» 
iujg to the United States and so necessary to the happy establish- 
ment of the federal union; that they are confirmed .in these ex-- 
pectations by a review of the before mentioned act of the Legist 
jature of New- York, submitted to their consideri^tion," &c. 

i^Reaahedf That copies of the several papers referred to the 
qc^mn^ttee, be transmitted, with i^ copy of the report, to the L&t 
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gislattires of the several States, and that it be earfiestly recom- 
mended to those States who have claims to the western country, to 
pass such laws and give their delegates in Congress such powers as 
may effectually remove the only obstacle to a final ratification of 
the articles of confederation; and that the Legislature of Mary- 
land be earnestly requested to authorise, their delegates in Con- 
gress to subdcribe the said articles." 

Following up this policy, Congress proceeded, on the 10th Oc* 
tober, 1780, to pass a resolution pledging the United States to the 
several States as to the 'manner in which any lands that might be 
ceded by them should be disposed of, the material parts of which 
are as follows, viz: 

" Resolved, That Xhe unappropriated lands which may be ceded 
or relinquished to the United States, by any particular State, pur- 
suant to the recommendation of Congress of the 6th September 
last, shall be disposed of for the common benefit of the United 
States, and be settled and formed into distinct republican States, 
which shall become members of the federal union, and have the 
same rights of sovereignty, freedom and independence as the other 
States," Ilc. '' That the said lands shall be granted or settled at 
such times and under such regulations as shall hereafter be agreed 
on by the United States ip Congress assembled, or nipe or more 
of thiemt 

In February, 1781, the Legislature of Maryland passed an act 
authorising their delegates in Congress to sign the articles of con- 
federation. The following are extracts from the preamble and 
body of the act, viz: 

-'Whereas it hath been said that the common enemy is en- 
couraged, by this State not acceding to the confederation, to hope 
that the union of the sister States may be dissolved, and therefore 
prosecutes the war in expectation of an event so disgraceful to 
America, and our friends and illustrious ally are impressed with an 
idea that the common cause would be promojted by our formally 
acceding to the confederation," &c. 

The aot of- which this is the preamble, authorises the delegates 
of that State to sign the articles, and proceeds to declare, ''that» 
by acceding to the said confederation, this State doth not relin- 
quishy^nor intend to relinquish, any right or interest she hath, with 
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die other united or confederated States to the back coantry/' &c 

^ On the Ist of March, 1781, the delegates of Maryland signed the 
Articles of Confederation, and the Federal Union under that com- 
pact was complete. The conflicting claims to the western lands, 
however, were not disposed of, and continued to give great trouble 
to Congress. Repeated and urgent calls were made by Congress 
upon the States claiming them, to make liberal cessions to the 
United States, and it was not until long after the present Conatita- 
tion was formed, that the grants were completed. 

The deed of cession from New- York vras executed on the 1st of 
March, 1781, the day the Articles of ConfederatiQn were ratified, 
and it was accepted by Congress on the 29th October, 1782. One 
of the conditions of this cession, thus tendered and accepted, was, 
that the lands ceded to the United States ^' shall be and enure for 
the use and benefit of such of the United States as shall become mem- 
bers of th£ federal alliance of the said States^ and far no other use 
or purpose whatsoever" 

The Virginia deed of cession was executed and accepted on the 
1st day of March, 1784. One of the conditions of this cession is 
iui follows, viz : 

''That all the lands within the territory so ceded to the United 
States, and not reserved for or appropriated to any of the before 
mentioned purposes, or disposed of in bounties to the officers and 
soldiers of the American army, shall be considered as a common 
fund for the^ use and benefit of such of the United States as have be- 
pome or shall become members of the eonfederation or federal alUr 
ance of the said States^ Virginia inclusive^ according to their u^ual 
pespectvoe proportions in the general charge and expenditure, and 
$hall be faithfully and bona fide disposed of for that purpose^ and 
for no other use or purpose whatsoever." 

Within the years 1785, 1786 and 1787, Massachusetts, Connec* 
ticut and South Carolina, ceded their claims upon similar condi- 
tions. The federal government went into operation under the ex« 
isting Constitution on the 4th of March, 1789. The followuog is 
the only provision of that Constitution which has a direct bearing 
on the subject of the public lands, viz : 

^' The Congress shall have power to dispose of, and make all 
needful rules and regulations respecting the territory or other pro- 
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pcrty bekMiging to the United States, and nothing in tWg.C6n»tita* 
tion shall be so construed as to prejadice any claiins of the United 
States, ot of any particular State." 

Thus the Constitution left all the compacts before made hi fall 
force, and the rights of all parties remamed the same under the 
new Groyernment as they were under the confederation. 

The deed of cession of North Carolina was executed m Decern^ 
ber, 1789, and accepted by an act of Congress approved April 3# 
1790. The third condition of this cession was in the following 
Words, Viz ^ 

" That all the lands intended lo be ceded by virtue of this act. to 
the United States of America, and not appropriated as before men* 
tioned, shall be considered as a common fuTid for the use and benefit 
of the ViiUed States of .Omenta, Mrth CaroHna inclusive, accord* 
ing to their respeclive and usual proportions of the general charge 
and expcTidUure, and shall be faUhfully disposed of for that purpose^ 
and for no other use or purpose whatever J*^ 

The cession of Georgia was completed on the 16th of Juiie, 1802^ 
And in its leading condition, is precisely like that of Virginia and 
North Carolina. This grant completed the title of the United 
States to all those lands^ generally called public lands, lying within 
the original limits ot the Confederacy, Those which have been 
acquired by the purchase of Louisiana and Florida^ having been 
paid for out of the common treasure of the United States, are as 
much the property of the General Government, to be disposed of 
for the common benefit, as those ceded by the several States. 

By the fkcts here collected from the early history of our repuin 
lic^ it appears that the subject of the Public Lands entered into the 
elements oi its institutions. It was only upon the condition that 
those lands should be considered as common property, to be dis- 
posed of for the benefit of the United States, that some of the States 
agreed to come into a '* perpetual union*" The States claiming 
those lands> acceded to those views, and transferred their claims to 
the United Stales upon certain specific conditions, and on those 
conditions the grants were accepted. These solemn compacts, in-* 
vited by Congress in a resolution declaring the purposes to which 
the proceeds of these lands should be applied, originating before 
the Constitution, and forming the basis on which it was made, 
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Ixnmd the United States to a particular course of policy id relation 
to them, by ties as strong as can be invented to secure the faith of 
nations. 

As early as May, 1765, Congress, in execution of these com- 
pacts, paissed an Ordinance, providing for the sales of lands in the 
Western Territory, and directing the proceeds to be paid into the 
Treasury of the United States. With the same object other Or- 
dinances were adopted prior to the organization of the present 
govemment 

In further execution of these compabts, the Congress of the 
United States under the present Constitution, as early as the 4th 
August, 1700, in "an act making provision for the debt of the 
United States,'^ enacted as follows t 

"'That the proceeds of sales which shall be made of lands in the 
western territory^ now belonging, or that may hereafter belong, to 
the United States, shall be, and are hereby, appropriated to^nuxls 
sinking or discharging the debts for the payment whereof the 
United States how are, or by virtue of this act may be holden, and 
shall be applied solely to that use until the said debt shall be fully 
satisfied*" 

To secure to the government of the United States forever, the 
power to execute these compacts in good faith, the Congress of the 
confederation, as early as July 13th, 1767, in an ordinance for the 
government of the territory of the United States northwest of the 
river Ohio^ prescribed to the people inhabiting the western tem'to^ 
ry, certain conditions which were declared to be '' articles of com-' 
pact between the original States and tt^e people and States in the 
said territory," which should " fofever remain unalterable, unless 
by common consents" In one of these artides it is declared, that 

" The Legislatures of those districts, or new States, shall never 
interfere with the primary disposal of the soil by the United States 
in Congress assembled, nor with any regulation Congress may find 
necessary for securing the title in such soil tp the bona fide pur^ 
chasers." 

This condition has be^n exacted from the people of all the new 
territories; and to put its obligation beyond dispute, each new State 
carved out of the public domain^ has been required explicitly to 
recognize it as one of the conditions of admission into the Union. 
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Some of them have declared through their conyentions in separate 
acts> that their people " forever disclaim all right and title to the 
waste and unappropriated lands lying within this State, and that 
the same shall be and remain at the sole and entire disposition of 
the United States*'' 

With such care have the United States reserved to themselvesf 
in all their acts down to this day — ^in legislating for the territories 
and admitting States into the Union — the unshackled power to ex- 
ecute in good faith the compacts of cession made with the original 
States. From these facts and proceedings, it plainly and certainly 
results: 

1. That one of the fundamental principles on which the confer 
deration of the United States was originally based, was that the 
waste land of the west within their limits, should be the common 
property of the United States* 

S. That those lands were ceded to the United States by the 
States which claimed them, and the cessions were accepted on the 
express condition that they should be disposed of for the common 
benefit of the States, according to their respective proportions in 
the general charge and expenditure, and fot no other purpose 
whatsoever. 

3. That in execution of these solemn compacts, the Congress of 
the United States did, under the confederation, proceed to sell 
these lands and put the avails into the common' treasury; and, un-> 
der the new Constitution, did repeatedly pledge them for the pay- 
ment of the public debt of the United States, by which each State 
was expected to profit iri proportion to the general charge to bo 
made upon it for that object 

These are the first principles of this whole subject, which, t 
think, cannot be contested by any one who examines the proceed* 
ings of the revolutionary Congress, the cessions of the several 
States, and the acts of Congress under the new Constitution* — • 
Keeping them deeply impressed upon the mind, let us proceed to 
examine how far the objects of the cessions have been completed, 
and see whether these compacts are not still obligatory upon the 
United States. 

The debt for which these lands were pledged by Congress, may 
be considered as paid, and they are consequently released from that 
lien. But that pledge formed no part of the compacts with the 

[Senate No. 109.] 2 
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Stttes, or of the conditions upon which the oomdons were made. 
It was a contract between new parties — ^between the United States 
and their creditors. Upon payment of the debt, the compacts re- 
main in fail force, and the obligation of the United States to dis- 
pose of the lands for the common benefit, is neither destroyed nor 
impaired. As they cannot now be executed in that mode, the only 
legitimate question which can arise is, in what other way are these 
lands to be hereafter disposed of for the common benefit of the se« 
vera] States, *^ according to their respective and usual proportion in 
the general charge and fxpenditureJ^ The cessions of Virginia, 
North-Carolina and Greorgia, in express terms, and all the rest im- 
pliedly, not only provide thus specifically the proportion according 
to which each State shall profit by the proceeds of the land sales, 
but they proceed to declare, that they shall be ^fdthfulhf and 
bona fide disposed of for that purpose^ and for no other use orpur^ 
pose whatsoeoerJ^ This is the fundamental law of the land at this 
moment, growing out of compacts which are older than the Con- 
stitution, and formed .the corner stone on which the Union itself 
was erected. 

In the practice of the government, the proceeds of the public 
lands have not been set apart as a separate fund for the payment 
of the public debt; but have been and are now paid into the trea- 
sury, where they constitute a part of the aggregate of revenue 
upon which the government draws as well for its current expendi- 
tures as for payment of the public debt. In this manner, they have 
heretofore and do now lessen the general charge upon the people 
of the several States in the exact proportions stipulated in the 
compacts. 

These general charges have b^en composed, not only of the 
public debt and the usual expenditures attending the civil and mili- 
tary administrations of the government, but of the amounts paid 
to the States with which these compacts were formed, the amounts 
paid the Indians for their right of possession, the amounts paid for 
the purchase of Louisiana and Florida, and the amounts paid sur- 
veyors, registers, receivers, clerks, &c. employed in preparing for 
market and selling the western domain. From the origin of the 
land system down to September 30, 1832, the amount expended 
for all these purposes has been about 949,701,280, and the anru>unt 
received from the sales, deducting payments on account of roads, 
<u:., about $38,380,624. The revenue arising from the public 
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lands, therefore, has not been sufficient to meet the general chat^ 
ges on the treasury which have grown out of them, by about 
$11,314,666. Yet, in having been applied to lessen those charges, 
the conditions of the compacts have been thus far fulfilled, and 
each ^tate has profitted according to its usual proportion in the 
general charge and expenditure. The annual proceeds of land 
sales have increased and the charges have diminished, so that at a 
reduced price those lands would now defray all current charges 
growing out of them, and save the treasury from further advan- 
ces on their account Their original intent and object, therefore, 
would be accomplished as fully as it has hitherto been, by reducing 
the price, and hereafter, as heretofore, bringing the proceeds into 
the treasury. Indeed^ as this is the only mode in which the ob- 
jects of the original compacts can be attained, it may be consider- 
ed for all practical purposes, that it is one of their requirements. 

The bill before me begins with an entire subversion of every 
one of the compacts by which the United States became possessed 
of their western domain, and treats the subject as if they never 
had existence, and as if the United States were the original and 
unconditional owners of Al the public lands. The first section 
directs — 

''That from and after the 31 st day of December, 1832, there 
shall be allowed and paid to each of the States of Ohio, Indiana, 
Illinois, Alabama, Missouri, Mississippi, and Louisiana, over and 
above what each of the said States is entitled to by the terms of 
the compacts entered into between them respectively upon their 
admission into the Union and the United States, the sum of twelve 
and a half per centum upon the nett amount of the sales of the 
public lands, which, subsequent to the day aforesaid, shall be made 
within the several limits of the said States; which said sum of 
twelve and a half par centum shall be applied to some object or 
objects of internal improvement or education within the said 
States under the direction of their several Legislatures.'' 

This twelve and a half per centum is to be taken out of the nett 
proceeds of the land sales before any apportionment is made; and 
the same seven States which are first to receive this proportion, 
are also to receive their due proportion of the residue, according 
to the ratio of general distribution. 

Now, waiving all considerations of equity or policy in regard 
to this provision, what more need be said to demonstrate its objeo- 
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« 
tionable character^ than that it is in direct and imdisguiaed viola- 
tion of the pledge given by Congress to the States before a single 
cession was made; that it abrogates the condition upon which some 
of the States came into the Union; and that it sets at nought the 
terms of cession spread upon the face of every grant under which 
the title to that portion of the public lands is held by the Federal 
Grovemraent. 

hi the apportionment of the remaining seven-eighths of the pro- 
ceeds, this bill, in a manner equally undisguised, violates the condi- 
tions upon which the United States acquired title to the ceded 
lands. Abandoning altogether the ratio of distribution according 
to the general charge and expenditure, provided by the compacts, 
it adopts that of the federal representative population. Virginia, 
and other States which ceded their lands upon the express condi- 
tion that they should receive a beneiit from their sales in propor- 
tion to their part of the general charge, are by the bill allowed 
only a portion of seven-eighths of their proceeds, and that not in 
the proportion of general charge and expenditure, but in the ratio 
of their federal representative population. 

The Constitution of the United States did not delegate io Con- 
gress the power to abrogate these compacts. On the contrary, by 
declaring that nothing in it '' shall be so construed as to prejudice 
any claims of the United States, or of any particular State" it 
virtually provides that these compacts and the rights they secure, 
shall remain untouched by the legislative power, which shall only 
make all ^* needful rules and regulations" for carrying them into ef- 
fect. All beyond this would seem to be an assumption of undele- 
gated power. . 

These ancient compacts are invaluable monuments of an age of 
virtue, patriotism, and disinterestedness. They exhibit the price 
that great States, which had won liberty, were willing to pay for 
that union, without which they plainly saw it could not be pre- 
served. It was not for territory or State power, that our revold- 
tionary fathers took up arms; it was foi^ individual liberty, and the 
right of self-government. The expulsion from the continent of 
British armies and British power, was to them a barren conquest, 
if, through the collisions of the redeemed States, the individual 
rights for which they fought, should become the prey of petty mi- 
litary tyrannies, established at home. To avert such consequences, 
and throw around liberty the shield of union, States, whose relar 
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tive strength at the time, gave them a preponderating power. mag« 
nanimously sacrificed domains, which would have made them ri- 
vals of empires, only stipulating that they should be disposed of for 
the common benefit of themselves and the other confederated 
States. This enlightened policy produced union, and has secured 
liberty. It has made our waste lands to swarm with a busy peo- 
ple, and added many powerful States to our confederation. As 
well for the fruits which these noble works of our ancestors have 
produced, as for the devotedness in which they originated, we 
should hesitate before we demolish them. 

But there are other principles asserted in the bill which would 
have impelled me to withhold my signature, had I not seen in it a 
violation of the compacts by which the United States acquired ti« 
tie to a large portion of the public lands. It re-asserts the princi* 
pie contained in the bill authorizing a subscription to the stock of 
the Maysville, Washington, Paris and Lexington Turnpike Road 
Company, from which I was compelled to withhold my consent for 
reasons contained in my message of the 27th May, 1830, to the 
House of Representatives. The leading principle then asserted 
was, that Congress possesses no^constitutional power to appropri- 
ate any part of the moneys of the United States for objects of a 
local character, within the States. That principle, I cannot be 
mistaken in supposing, has received the unequivocal sanction of the 
American people, and all subsequent reflection has but satisfied me 
more thoroughly, that the interests of our people, and the purity 
of our Government, if not its existence, depend on its observance* 
The public lands are the common property of the United States, 
and the moneys arising from their sales, are a part of the public 
revenue. This bill proposes to raise from and appropriate a por- 
tion of this public revenue to certain States, providing expressly, 
that it shall *^be applied to objects of internal improvement or edu-- 
cation within those States^^^ and then proceeds to appropriate the 
balance to all the States, with the declaration, that it shall be ap« 
plied '' to such purposes as the Legislatures of the said respective 
States shall detm proper.^^ The former appropriation is expressly 
for internal improvement or education, without qualification as to 
the kind of improvements, and therefore in express violation of the 
principle maintained in my objections to the turnpike road bill, 
above referred to. . The latter appropriation is more broad, and 
gives the money to be applied to any local purpose whatsoever. It 
will not be denied that under the provisions of the bill, a portion of 
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the money might have been aj^lied to making the very road to 
which the bill of 1880 had reference^ and must of course come 
within the scope of the same principle. If the money of the United 
States cannot be applied to local purposes through its mon agents^ 
as litUe can it be permitted to be thus expended through the agtncy 
of the State Qcvemments. 

It has been supposed that with all the rcducticHis in our revenue 
which could be speedily effected by Congress without injury to the 
substantial interests of the country, there might be for some years 
to come a surplus of ippneys in the treasury, and that there was, 
in principle, no objection to returning them to the peopk by whom 
they were paid. As the literal accomplishment of such an object 
is obviously impracticable, it was thought admissable, as the near- 
est approximation to it, to hand them over to the State govern- 
ments, the more immediate representatives of the people, to be by 
them applied to the benefit of those to whom they properly be- 
longed. The principle and the object was, to return to the people^ 
an unavoidable surplus of revenue which might have been paid by 
them under a system which could not at onoe be abandoned; but 
even this resource, which at one time seemed to be almost the on- 
ly alternative to save the Greneral Government from grasping un- 
limited power over internal improvements, was suggested wi^i 
doubts of its constitutionality. 

But this bill assumes a new principle. Its object is not to return 
to the people an unavoidable surplus of revenue paid in by them, 
but to create a surplus for distribution among the States. It sei- 
zes the entire proceeds of one source of revenue and sets them 
apart as a surplus, making it necessary to raise the moneys for 
supporting the government and meeting the general charges, from 
other sources. It even throws the entire land system upon the 
customs for its support, and makes the public lands a perpetual 
charge upon the treasury. It does not return to the people mo- 
neys accidentally or unavoidably paid by them to the government, 
by which they are not wanted; but compels the people to pay mo- 
neys into the treasury for the mere purpose of creating a surplus 
for distribution to their State governments. If this principle be 
once admitted, it is not difficult to perceive to what consequences 
it may lead. Already this bill, by throwing the land system on 
the revenues from imports for support, virtually distributes among 
the States a part of those revenues. The proportion may be in- 
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isreaaedy from time to time, without any d^wrture from the priner* 
jde oow asserted, until the State goTeimneot^ sjiall derive all the 
foods necessary for their support from the treasory of the United 
States, or, if a sufficient supply should be obtained by some States 
and not by others, the deficient States might complain, and to put 
an end to all further difficulty, Congress, without assuming any 
new principle, need go but one step further, and put the salaries of 
all the State governors, judges, and other officers^ with a sufficient 
sum for other expenses, in their general appropriation bill. 

It appears to me that a more direct road to consolidation cannot 
be devised. Money is power, and in that government which pays 
all the public officers of the States, will all political power be sub- 
stantially concentrated. The State govemmentfT, if governments 
they might be called, would lose all their independence and dignity. 
The economy which now distinguishes them, would be converted 
into a profusion, limited only by the extent of the supply. Being 
the dependants of the general government, and looking to its trea- 
sury as the source of all their emoluments, the State officers, under 
whatever names they might pass, and by whatever forms their du» 
ties might be prescribed, would in effisct be the mere stipendiaries 
and instruments of the central power. 

I am quite sure that the intelligent people of our several Statesi 
will b6 satisfied on a little reflection, that it is neithe)" wise nor 
safe to release the members of their local Legislatures from the re- 
sponsibility of levyiAg the taxes necessary to support their State 
governments, and vest it in Congress, over most of whose members 
they have no controL They wfll not think it expedient that Con- 
gress shall be the tax gatherer and pay master of all their State 
governments, thus amalgamating all their officers into one niass of 
common interest and common feeling. It is too obvious that such a 
course would subvert our well balanced system of government, 
and ultimately deprive us of all the blessings now derived from our 
happy Union. 

However wilKng I ^ght be that any unavoidable surplus in the 
treasury should be returned to the people through their State go- 
vernments, I cannot assent to the principle that a surplus may be 
created for the purpose of distribution. Viewing this bill as in ef* 
feet assuming the right, not only to create a surplus for that pur- 
pose, but to divide the contenU of the treasury among the States 
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without limitation, from whatever source they may be derived, and 
asserting the power to raise and appropriate money for the support 
of every State government and institution, as well as for making 
every local improvement, however trivial, I cannot give it my as- 
sent. 

It is difficult to perceive what advantages would accrue to the 
old States or the new, from the system of distribution which this 
bill proposes, if it were otherwise unobjectionable. It requires no 
argument to prove that if three millions of dollars a year, or 
any other sum, shall be taken out of the treasury by this bill for 
distribution, it must be replaced by the same sum collected from 
the people through some other means. The old States will receive 
annually a sum pf money from the treasury, but they will pay in a 
larger sum, together with the expenses of collection and distribu^ 
tion. It is only their proportion of ieven-eighths of the proceeds of 
land sales which they are to receive ; but they must pay their due 
proportion of the whole. Disguise it as we may, the bill proposes 
to them a dead loss, in the ratio of eight to seven^ in addition to ex- 
penses and other incidental losses. This assertion is not the less 
true because it may not at first be palpable. Their receipts will 
be in large sums, but their payments in small ones. The govern^ 
menti of the States will receive seven dollars, for which the people 
of the States will pay eight The large sums recieved will be pal- 
pable to the senses; the small sums paid, it requires thought to 
identify. But a little consideration will satisfy the people that the 
effect is the same as if seven hundred dollars were given them from 
the public treasury, for which they were at the same time required 
to pay in taxes, direct or indirect, eight hundreds 

I deceive myself greatly if the new States would find their inte- 
rests promoted by such a system as this bill proposes. Their true 
policy consists in the rapid settling and improvement of the waste 
lands within their limits. As a means of hastening those events, 
they have long been looking to a reduction in the price of public 
lands upon the final payment of the national debt. The effect of 
the proposed system would be to prevent that reduction. It is tme, 
the bill reserves to Congress the power to reduce the price, bat the 
effect of its details, as now arranged, would probably be forever 
to prevent its exercise. 

With the just men who inhabit the new States, it is a sufficient 
reason to reject this system, that it is in violation of the funda- 
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mental latra of the republic aad its Coostitnlion/ But if it wtM a 
mere (question of interest or expedieney, thejr would still reject it. 
They would not sell their bright prospect of Increasing wealth and 
growing power at soch a price. They would not place a sum of 
money to be paid into their treasuries, in competition with the set- 
tlement of their waste lands and the increase of their population. 
They would not consider a small or a large annuid sum to be paid 
to their governments and immediately expended, as an equivalent 
for that enduring wealth which is composed of flocks and herds, 
and cCiItivated farms. No temptation will allure them from that 
object of abiding interest, the settlement of their waste lands, and 
the increase of a hardy race of free citizens, their glory in peace 
and their defence in war. 

On the whole, I adhere to the opinion expressed by me in my 
anoual message of 1832, that it is our true policy that the public 
lands shall cease as soon as practicable to be a source of revenue, 
except for the payment of those general charges which grow out 
of the acquisition of the lands, their surveys and sale. Although 
•these expenses have not been met by the proceeds of sales hereto- 
fore, it is quite certain they will be hereafter, even after a consi- 
derable reduction in the price. By meeting in the treasury so 
much of the general charge as arises from that source, they will 
hereafter, as they have been heretofore, be disposed of for the 
common benefit of the U«iited States, according to the compacts of 
cession. I do not doubt that it is the real interest of each and all 
the States in the Union, and particularly of the new States, that 
the price of these lands shall be reduced and graduated; and that 
after they have been offered for a certain number of years, the re- 
fuse remaining unsold shall be abandoned to the States, and the 
machinery of our land system entirely withdrawn. It cannot be 
supposed the compacts intended that the United States should re* 
tain forever a title to lands witliin the States, which are of no 
value, and no doubt is entertained that the general interest would 
be best promoted by surrendering such lands to the States. 

This plan for disposing of the public lands impairs no principle, 
violates no compact, and deranges no system. Already has the 
price of those lands been reduced from two dollars per acre to one 
dollar and a quarter, and upon the will of Congress it depends, 
whether there shall be a further reduction. While the burdens of 
the East are diminished, by the reduction of the duties upon im* 
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portfli it s^emi but e^oal justice that the chief burden of the Weil 
should be lightened in an equal degree at least It would be just 
to the old States and the new, conciliate everjr interest^ disarm tlie 
Object of all its dangers, and add another guarantee to the perpe- 
tuity of our happy Union. 

Sensible, howerer, of the difficulties which surround this impor- 
tant subject, I can only add'to my regrets, at finding myself again 
compelled to disagree with the legislative power, the sincere de* 
deration, that any plan which shall promise a final and satisfactory 
disposition of the question, and be compatible with the Constitu* 
tion and public faith, shall have my hearty concurrence* 

ANDREW JACKSON. 
December 4iA, 1839. 
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REPORT 

Of the <iomm]ttee on agriculture, on go much of tho 
Governor's message as relates to the establish" 
meat of a board of agriculture i and also^ seteral 
petitions, praying for the establishment of an agri- 
cultural schooL 

Mi-. Halsey, from the tfortiitfittetf cm agrfcultnre, to which wa^ 
referred so much of the Governors' message as related to the es- 
tablishment of a board of agricnlturc) and also, several pelitionsi 
praying for the establishment of an agricultural school, 

REPORTED J 

That the committee have taken the seteral tubje^ts refer^d ia. 
theifl into consideration, and bestowed upon them all the f eHectidil 
which their importance demandedr 

In his message, his Excellency observes, *' there is no occupa- 
tion which is so diversified in its objects, and requires such various 
knowledge to conduct it skilfully^ as that of agriculture. This 
knowledge results from experiments, in all climates, soils and sea« 
sons, and is consequently to be derived from different countries# 
It receives large contributions from the mechanic arts, and from tho 
sciences of botany, chemistry^ and natural philosophy. The pa- 
tronage of the government can scarcely be directed to a more use- 
ful object than furnishing the means of collecting information on 
this subject, and of spreading it among the agricultural population^ 
A boards composed of practical farmeHB and men of sicicntific Ac- 
quirements, would possess great facilities for concentrating this var' 
rious and scattered information; and the best means ef dissemi- 
nating it among the people, would be afforded by a public mstitu- 
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tion, ander the direction of such a board, where agriculture should 
be taught as a science, and practically illustrated as an art." 

The committee entirely concur with his Excellency in the ge* 
neral remarks above quoted; and if any scheme could be devised 
by which, in the opinion of the committee, '* the patronage of the 
government' couM be made practically beneficial to the agricul- 
tural population of the State, they would most cheerfully recom- 
mend it to the favorable consideration of the Senate: But, admo- 
nished by the failure of former experiments, founded upon plans 
of the most promising appearance, they have not, in the conside- 
ration of the one proposed by his Excellency, found assurances 
sufficiently encouraging to warrant then in recommending ita 
adoptioB. 

At different periods of time, legislative provision has been 
made, and money appropriated, for carrying into effect plans 
somewhat similar to the one above mentioned; but after a few 
years of lingering existence, all, it is believed, have been aban- 
doned. 

To obtain correct information on this subject, it will be necessa- 
ry to enter into a detailed examination of past legislation, as well 
as to pass in review the several schemes which have been placed 
before the public in legislative documents, and by publicatioa of 
the opinions of distinguished individuals. 

The act to incorporate the society for the promotion of agricul- 
ture, arts and manufactures, passed March 12, 1793, created a so- 
ciety composed of practical agriculturists, and men of scientific 
acquirements. The corporation was to continue until May, 1804, 
and was empowered to hold real and personal estate, of the annu- 
al value of eight hundred pounds. A president, vice-president, 
treasurer, and two secretaries were to be elected; and the mem- 
bers ef the Legislature were to be honorary members. In 1804, 
the act was revived and made perpetual. By the last mentioned 
act, ike society was allowed to hold real and personal estate to the 
yearly value of two thousand five hundred dollars. 

This aocaety was at first a voluntary association of distinguished 
ci^aeiis from different parts of the State. Believing that it would 
enable diem to act much more efficiently, they applied for, and ob- 
taiatd a T^ry liberal act of incorporation, which was subsequently 
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renewed, as above mentioned. They proceeded under their char^ 
ter to poblish several volumes of transactions, essays, &c And no 
doubt the public derived much benefit from the labors of individual 
members, particularly the distinguished president of the socity, (the 
late Chancellor Livingston,) who deserves to be ever held in grate- 
ful remembrance, for his useful labors m agricultural improvements, 
as well as his liberal encouragement of the mechanic arts. If it 
had been possible for the most persevering industry and ardent pa- 
triotism, aided by almost unbounded wealth, to have succeeded in 
rendering such a plan of operations of great public utility and be* 
nefit, it would seem that this society could scarcely have failed. 
And yet the decease of many of the original members, the urgent 
calls of others to public or private business, with other causes which 
it is not necessary to mention in detail, induced the remaining mem- 
bers of the society, some years ago, to have it incorporated into, 
and it now constitutes a department of the '^Albany Institute,^' of 
this city. 

In 1819, the " Act to improve the agriculture of this State,'^ was 
passed, appropriating 910,000 annually for two years, to be distri- 
buted among the several counties. A sum was to be raised by con- 
tribution in each county; and on the affidavit of the president and 
treasurer of the county societies, of the sum actually raised, the 
Comptroller was authorized to draw on the Treasurer of the State 
for a sum equal to the amount raised by contribution; not however j 
exceeding the sum apportioned to each county by the aforesaid act. 

The county societies were to elect such, and so many officers as 
they deemed proper, who were to be " practical farmers." The 
presidents of the county societies, or delegates to be elected by the 
societies, to form a " Board of Agriculture" for the State, who were 
to convene at the Capitol in the city of Albany, on the first Mon- 
day after the annual meeting of the Legislature. The same act 
appropriated one thousand dollars, to enable the ''Board of Agri- 
culture" to purchase and distribute among the several agricultural 
societies, such useful seeds as they might deem proper, and to de- 
fray such other necessary expenses as might be incurred by the 
Board. In 1S20, the provisions of the act were extended for the 
period of four years. In 1822, the act of 1819 was amended, and 
the supervisors of any county in which no agricultural society had 
been formed, or where any agricultural society had neglected to 
raise by voluntary subscription, a sum equal to the sum appropri- 
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uted for the benefit of the couq^y, were authorised to raise annu- 
ally during the continuance of the said act, a sum equal to the sum 
appropriated by the act of 1810. The sum so raised, together with - 
the sum appropriated (by the act of 1819,) was to be expended and 
paid in such manner as in the judgment of the supervisors would 
best promote the SLgriculture and faipily domestic manufactures of 
the county. 

■ 

Under these several acts, agricultural societies were formed in 
nearly all the counties in the State. The officers, it will be seen, 
were to be ^' practical fanners." They were furnished with mo* 
ney to enable them to offer premiums on such articles and produc* 
tions as they might deeni best, Bach person who received a pre- 
mium, was to furnish a description of the whole process used in 
cultivating the soil, and in raising the crop, or feeding the animal, 
&c. The reports were to be filed in the office of the Secretary of 
State; and the ''Board of Agriculture,'^ (any five of whom was to 
form a quorum,) were to select such an they might deem advisable, 
and have them published, 

In theory, the general features of this plan seemed to afford pro* 
mise of much public benefit. In its practical operation however, it 
disappointed the hopes and expectations of its projectors; and the 
committee regret to be obliged to say it had little or no effect in im«» 
proving the agriculture of the StUte, For although many practir 
cal farmers entered into the execution of it with all the patriotic 
ardor, for which, as a class, they are so generally distinguished, 
their efforts were either so feebly seconded by others, that no real 
benefit^ resulted/rom their labors; or, (as was the case in too ma^ 
ny instances,) persons who were- wholly destitute of practical 
knowledge, took frpm them the management of the affairs of the 
societies^ and, by rendering it subservient to individual or section* 
al purposes, prevented them from exercising that benign influence 
which had been expected. The effects may, ip one or two instam 
ces, have been different from what is here stated. But such in« 
stances have not fallen pnder the observation of the members of th^ 
committee; nor 4o they suppose that the actual amount of benefit 
to the agricultural population can be, with the least propriety, put 
in comparison with the evils which have resulted from the expense 
^nd loss of time to those farmers who attended the meetings of the 
societies, and the exhibitions necessary to execute the pl^, * 
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But the evii effects did not stop here. The excitement pro-' 
duced bjr the formation of these societies induced many farmers, 
possessed of large farms, which they had successfully cultivated 
for a f reat number of years, to try a series of trifling experiments, 
in striving to raise the best single acre of wheat or other grain, 
(or even the best rod square of vegetables,) to the neglect of the 
more important matters of the general good management and cul- 
tivation of their farms. Besides, the committee are of the opinion 
that much moral evil has resulted to the community from those 
meetings of the societies more particularly for exhibitions. It can' 
not be supposed that where an excitement has been produced, and 
large congregations of people brought together on such occasions, 
(most of whom are attracted by motives of curiosity only,) all will 
conduct properly and correctly. Many vicious propensities which, 
if their possessors were not induced to attend those meetings would 
at least lay dormant, are brought into action, and produce conse- 
quences which must be deplored by every good citizen. That 
euch is the case, the experience of the past has sufficiently demon* 
stated. 

In Assembly Document No. 312, of the session of 1833, another 
plan, (nearly similar however to that adopted by the Legislature 
of 1819,) has been proposed. It seems to be a projet or plan of 
a State institution, with a branch in every county in the State. 
The State institution to consist of delegates from the county so- 
cieties, and the members of both branches of the Legislature. 
Twenty-five thousand dollars annually to be appropriated, part 
of which to be distributed by the State institution to the county 
societies, on the ratio of 9150 to each member of Assembly, 
and the residue to constitute a fund for the State institution, 
to expend in procuring choice, select, rare and useful animals, 
vegetables, seeds, implements and essays on agriculture, for pub- 
lic distribution. The State institution to be a body politic and 
corporate for twenty years, and to be allowed to hold real, estate 
to the value of 925,000. Officers to be paid salaries not exceed- 
ing #200 yearly. 

The committee are satisfied that the same causes which pre- 
vented the plan adopted in 1819 from producing any material be-, 
nefits, would operate against the success of this scheme. And 
they can see no good reason for making another experiment on a 
plan so nearly similar to one which has been unsuccessfully tried* 
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A late president of the Berkshire ngricaltural society, in Mass., 
in his history of the rise, &c. of that institution, says, '' the gfreat 
business, (in forming agricultural societies,) in the first stages, is, 
to kindle up a spirit of ambition, a love of country, in a word, a 
general strife." But he confesses that *' Sir John Sinclair could 
never have succeeded in exciting a general spirit of emulation in 
this country, where we are in a state of comparative infancy, with 
a scattered population, spread ove^ a great surface/' He also 
says, that ^* agricultural societies have existed many years in 
America, Those which pursued the British model, which was 
not congenial to the genius of our country, failed; although con- 
ducted by gentlemen of the highest respectability and of ardent pa- 
triotism." And he gives it as his opinion, that '^ the sooner the 
State Board of Agriculture settle upon a syst^hi congenial to 
American habits and the state of our society, without any refe- 
rence to Europe, in that respect, the greater will be the public 
benefit." He recommends a '' Board of Agriculture, to be sup- 
ported at the public expense, with a faithful and competent clerk." 
This distinguished individual, after '^ twelve years continued ex- 
ertion" to produce the ''excitement" necessary to institute and 
keep up agricultural societies, appears to have become much dis- 
couraged at his ill success, and declared his intention, at the next 
anniversary, (1820,) ".to be a humble spectator.'? 

It will be seen that, for the reasons above given, the committee 
do not approve of the plan which he recommends. Nor do they 
believe that '^ getting up a general strife," or " excitement," is the 
best mode of improving our agricultural system. All excitements 
lend to impair the natural and proper action of the moral, as well 
as physical powers; and as pernicious consequences flow from un- 
due public excitements, as are produced in individual cases. It is 
«ot believed to be more necessary to stimulate, by an excitement, 
the natural propensity of farmers to acquire wealth, than it is that 
of the professional, or any other class of our population. 

In the report of the committee of the State agricultural society, 
(formed in 1888,) attached to Senate Document No. 79, a '* plan" 
of an agricultural school, or college, is exhibited. It is proposed 
to establish it on a large scale, with " a farm of sufficient extent to 
afibrd room for the diversified operations of tillage, cattle and 
sheep husbandry, and of orcharding and gardening." A farm- 
house and ftotn buildings, school building, with library and philo- 
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aophical apparatus, stock and implemonts for the farm, and shops 
for the coDstractioa of farm impieaieiita and maehinery, and ilhia- 
tratioos of mechanical science/' &c. 

To put the school into operation, the services of a " principal^ 
professors and teachers, a steward and servants," will be required; 
and for the farm a ** manager, and laborers, and assistants," and 
" machinists and assistants for the shops ;" also " a gardener for 
managing the garden and orchard." It is supposed that 200 pupils 
would attend, and the school buildings are proposed to be erected 
large enough to accommodate that number. The estimated ex- 
penses are as follows: 

*^ PreUminary expenses* 

Farm of 400 acres at-^dO, 912,000 

Farm buildings, 6,000 

School buildings. 25,000 

Library and apparatus, 7,500 

Stock and implements, (for the farm,) 3,150 

Shops and tools, • • • ^ • • . • 1,250 

Furniture for school, • •. •••••• 1,150 

Incidental, • • 1,500 

Total preliminary expense, •.. .•«««.. 957,550 

Annual expense. 

Sauries of officers and teachers of school, • • • . 95,100 

do manager and laborers on farm, • • • • 1,000 

do machinists, • • 600 

do gardener, ... •• • 300 

Servants for the establishment, 2,000 

Estimated annual expense, • 928^400 

#80,950 



The annual receipts are computed as follows : 

Board and tuition of 200 pupils at 9150 per an- 
num, 930,000 

Produce of farm, 4,000 

934,000"^ 
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l^he "pUuk^' einlbrati^B an appropriation of #100,000, for tbepur^ 
|>o«e of "establifthing the school and maiotainiBg it the first year/' 
and if any surplus is left at the efid of the year, it is to be 'Mnvest^- 
ed for the benefit of the institution." It is not pretended that a 
precis estiitiate of the amount can be inade, inasmuch as the 
'^nuihberofoffl<^rs, teachers, managers, laborers," &c. kc ''must 
depend upon contingencies;" and the committee are of the opinion 
that the total annual and preliminary expenses l^ould be much 
greatef than the sums at which they are estimated. It is well 
known that the actual cost of all our public bdildingK and improve- 
tnents has greatly exceeded, and in many instances has beeti more 
than double, the estimated amount. This discrepancy between the 
estimated and actual cost is produced by circumstances which can- 
not be foreseen and provided far in making an estimate, but which 
arise in the progress of the work; and although the actual cost may 
be swelled to an enormous amount, the work, when once begun, 
must be completed, or the labor and expense bestowed upon it will 
be lost. 

The total *' preliminary expense,'* is estimated at but #57,550, 
but from the magnitude of the '' plan," the committee are satisfied 
that that sum would be but a moiety of the cost Indeed it is be- 
lieved that the estimate would not be too high if stated at the whole 
amount of the appropriation contemplated by the *• report" From 
the " contingencies" mentioned in the report, and the fluctuations 
in the prices of provisions and labor^ the actual annual expense 
would also far exceed the estimatCi which is stated #23,400. 

The amount estimated to be annually produced from the farm ia 
#4,000, which would be at the rate of about 19 per cent of the first 
cost of the farm, farm buildings, stock and implements, or very 
neariy 7 per cent on the total "preliminary" cost (of #57,650) for 
the farm, farm buildings, school buildings, library, philosophical 
apparatus, stock, implements, shops, tools, furniture, and incidental 
expenses! The experience and observation of the committee have 
satisfied them that the most thrifty and fortunate farmers in the 
State do not realize half that rate per cent annually of the value of 
their farms. Indeed it is generally estimated at but three to four 
per cent If rated at four per cent on the estimated cost of the 
farm, farm buildings, stock and implements, the amount would be 
but about #850 annually* 



Another source of revenue, and the one chiefly relied on at 
seems, is the board and tuition of 200 pupils, at $150 each per aa« 
num, estimated to produce to the iustitution the sum of 930,000 
per year. The committee can scarcely suppose this to be a ra* 
tional estimate. No fvmer in ordinary circumstances could affi>rd 
to pay the sum of 9150 per year for th^ iustruction and board of 
one (or more) of his sons, amountiag to #600 for the " four years" 
residence at the school. Indeed, but few practical farmers could 
w^ dispense with the aid and services of their sons for that length 
of time, aside from the heavy draft upon their income for " board 
and tuition.'' Besides, they would probably suppose, (and the 
committee brieve with much propriety in general,) that they were 
as capable of instructing their sons in the best and most profitable 
mode of cultivating a farm as the principal of _the state institution^ 
or rather the J* manager of the fi^m,*' for the principal would un« 
doid>tediy have all his time bccupied in making experiments, &c. in 
the diemical and philosophical departments of the schooL It k 
not probable, therefore, that many except the sons of gentlemen 
of fortune would enter the school, and perhaps but few of that class 
would prefer farming to professional business, for the wealth of 
their parents would no doubt enable them to make their own choice 
as to which they would pursue. The committee cannot, therefore, 
believe that one-fourth part of the estimated amount would be an- 
nually received for ^^ board and tuition." 

But to show at once that no reliance whatever can be placed on 
these estimates, it is only necessary to state, that the income is 
estimated at about sixty per cent of the first cost, and the exeesT 
of income, (over and above the annual expense,) at about eigh« 
teen and a half per cent of the '' totaJ preliminary expense" (or 
first cost,) of the whole establishment. 

Respecting the public benefits to be derived from the establish- 
ment of '' a pattern farm and an agricultural school," the commit* 
tee believe that there has been as much exaggeration as in the es- 
timated profits on the '^ plan" above mentioned. It is well known 
that experiments in chemistry often lead to entirely erroneous con- 
clusions, from causes unknown to the chemist at the time of mak- 
ing the experiments; and instances have occurred where tl^e er- 
rors have not in many years, (if ever) been detected. 

It seldom happens that two chemists obtain the same results in 
analysing the most common vegetable. Indeed^ in successive ex- 
[Senate No. 1 10.] 2 
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feritneniSj opon the ssme vegetable, by the same chemist, and nm* 
der circoinslances as nearly similar as possible, the results are ge* 
nerally difierent Changes are continually taking place in the soil 
from natural catises; and as. long periods of time are required to 
make experiments on a farm, there is little ^probability of success 
in attempting to apply to practical farming, the experiments of the 
laboratory or school room. 

The diverMty of soils, situations, and even climates, is so great 
in our ** empire State/' it is evident that experiments tried upon 
a ^* pattern farm," located in any one part of it, cannot be made 
to indicate the proper system to be pursued on very many other 
fiemns in the State. Even if the whole scope of any one county 
were taken into view, it would be impossible to found any system 
of farming upon and make it generally applicable to the successftil 
cultivation of farms in other counties.' The modes of cuIttvalioD 
in the eastern <M>unties could not be successfully practised in the 
western parts of the State; nor those of the counties south of 
the mountains made to apply to the climate and sdl of those in the 
northern, or even the middle parts of the State. 

In some of the petitions referred to the committee, it is stated 
that "the young men educated at an agricultural school, by settling 
in different portions of the State, would not only diffuse a greater 
taste for the pursuit of agriculture, but by their practice would 
impart the information they have collected, to the benefit of a 
large class of citizens; that we should thereby have better horses, 
cattle and sheep, and materially increase the quantity and improve 
the qualityof the several kinds of grain." 

« 

The experience and observation of the committee have led them 

to a different conclusion. Although many young men with whom 
they were acquainted have attended agricultural schools, they 
have not known of a single instance where one of them has re* 
turned to the '^ dull pursuits of civil life," in practical farming. 
Th6y have invariably turned their attention to and pursued some 
professional or other business, which they imagined to be an easi- 
er if not a more expeditious mode of acquiring wealth and dis- 
tinction; and the chances of ultimate failure in every pursuit, 
were much increased from the imperfect manner in which they 
had been educated; having, from the short period of time devoted 
the atudy of each of the numerous branches attempted to be 
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Uughty acquired but a smattering of theoretical, without the prac* 
tical knowledge necessary to the spccessful prosecution of any. 

The committee, on full consideration of the subject, have eome^ 
to the conclusion, that no legislative action can be made efficient, 
or is necessary, in aid of practical farming in this country. But 
in expressing this opinion, they would not be understood to be op- 
posed to the acquirement of scientific knowledge by our fanners. 
Moeh useful information might undoubtedly be obtained, if, during 
their leisure hours, they were to employ themselves in reading 
well selected books and papers on agricultural subjects. Those 
books, and particularly the agriculttiirul papers, contain facts, ge- 
nerally drawn from the experience of practical agriculturists, stated 
in such plain and clear language as* to be easily understood by 
those for whose benefit they are designed. And although the 
committee would not recommend the establishment of an ^^agri- 
cultural school," or ^^ board of agriculture,'' or any other State 
or county society, or ^' institution,'* they are of the opinion, that 
very great benefit would be derived from the introduction of agri- 
cultural books and papers (bound up for that purpose,) into our 
common schools, for reading and class books. They believe that 
by this means the diffusion of knowledge would be much more ge- 
neral, and it would be applied to the use and benefit of that parti- 
. cular class of our population who stand most in need of it; as 
nearly all our farmers' sons receive their education entirely at 
those schools. Thus, the rising generation, while acquiring -ele- 
mentary scientific knowledge, would at the same time be learning 
the theory of the art of husbandry; and this too, without being 
deprived of the advantages of constant practice under parental su- 
perintendence; the great expense of attending a course of lectures 
at a State institution; or the hazard of acquiring indolent and vi- 
cious habits at such a school. 

The petitioners appear to suppose that a State agricultural school 
would ^'materially increase the quantity and improve the quality of 
the several kinds of grain," &c. The committee believe it will not 
be necessary to establish one for that purpose. It is well k'nown 
that nearly (if not quite) all the improved breeds of animals and 
kinds of grain which have been successfully introduced into our 
country, were imported by individuals, and not by societies. This 
fact goes far to prove that no public institutions are necessary to 
quicken and bring into action the enterprising spirit- of our farmers 
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for improvenent in this respeot« And lierat^ere, when a less 
quantity of produce has been raised by them than their farms were 
capable of growing, it has not appeared to be from want of know- 
ledge or skill in the farmers, but for want of an outlet or market 
for their surplus produce. The increase in production has invaria- 
bly kept pace with the increase of facilities in reaching the mar- 
kets, or the enhancement of price. 

Many comparisons having been made between the farmers of Eo- 
rc^ and those of our own country, much to the disadvantage of the 
latteri a brief sketch of the ancient and modem modes of European 
agriculture, &c., with a view to vindicate the character of oar 
farmers from these injurious aspersions, will not, the committee 
trust, be deemed improper. 

Nearly all the nations of ancient times appear to have been '^ til- 
lers of the ground/' Little however, is known of their systems of 
BgriculturQ. For although many volumes are said to have been 
written on the subject, they were, from the improvements of later 
times, deemed of no value, and lost, or perhaps destroyed in the 
general wreck of the empires and nations to which they belonged. 

The system of husbandry pursued by the Greeks, appears to have 
been extremely imperfect And notwithstanding the advantages 
they possessed, of a very perfect knowledge of some of the me- 
chanic arts, their implements of agriculture were not only few in 
number, but very roughly made, and inconvenient in their con- 
struction. They do not appear even to have been acquainted with 
the use of the harrow; for we are informed that the '^ seed was 
sown by hand and covered with a rake." They also '' pounded 
their grain in mortars or quern-mills, into meal," for family use. 

The Romans do not seem to have merited the extravagant en» 
miums so liberally bestowed upon them by Virgil, and others, for 
their superior knowledge on this subject. Their agricultural ina« 
plements were of the rudest kind; and they appear to have prao* 
tised no other mode of threshing their grain, than by ^' throwing 
it from one side of the floor to the other." They had several kinds 
of ploughs; some '* with one mould-board and some with two, and 
others with a coulter." 

Italy, at the present day, probably exhibits pretty fair specimens 
of what the Roman imjdements were. The ploughs of that coon- 
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try are represented as being ^'rude cootrivanceSy with handles 18 
or 14 feet long." 

In Germany also^ agriculture appears to be in but an imperfect 
state. !Pheir ploughs and wagons are said to be ^* thdwieMy and 
inefficient/' and although considerable improvement is said to have 
been made within a few years, it is evident much more must take 
place before their system will be brought to any great degree of 
perfection. ' 

In France there- seems to have been but little improvement with- 
in the last century, although as early as in 1761, there were thir- 
teen principal, and nineteen auxiliary agricultural Isocieties in that 
country. Many new societies wece established by Bonaparte; and 
'^ professorships, botanical wfd economical gardens for Uac exhibi- 
tion of different modes of culture," established. But the imple- 
ments of husbandry are said to be *' generally mde and unwieldy, 
and the operations of husbandry unskilfully performed." The 
French, however, probably excel all other nations in the cultivation 
of the vine and in making silk. 

Of all the nations of 'Europe, the English appear to have made 
the greatest progress in improving their system of husbandry. And 
their agricultural implements, the manner of using them in cuUiva- 
tion, and the modes of culture pursued, are probably the most per- 
fect of any in the old world. The population of this country, be- 
ing chiefly emigrants from that, introduced the system and imple- 
ments of husbandry in use there, in the time of " the pilgrims." 
And being children of the '' mother country," speaking the same 
language, and having constant communication with that nation, has 
enaUed our agricnltural population to avail themselves of all the 
modern improvements made in that country; and even to excel in 
the construction and use of their implements, and the modes of 
cultivating the soil, without the aid of agricultural schools. 

The most enterprising part of the population of a country, emi- 
grate. The privations incident to the settlement of a new coun- 
try, oblige the emigrants, by invention and industry, to supply 
their wants, and obtain the conveniences enjoyed in the country 
from whence they came. Their inventive powers, quickened by 
necessity, push them forward not only to an equal degree of per- 
fection, bu( to make great improvements on former systems. Hence 
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it is, that in a few years, we see the coadition of the people in a 
new country, generally better than that of the same class in the 
• old. 

The committee have observed that wherover the government 
has attempted, by rales and regulations, to improve the condition 
of any class of the people, its interference has only tended to pa- 
ralize individual enterprize, which, if not left to act as its natural 
impulse directs, becomes lethargic and inactive. Under our free 
institutions, this is the more to be deprecated; because in such 
cases the people are thereby induced to become the mere depen- 
dants of the government. And instead of relying upon their own 
resources to supply their wants, they look up to, and expect to re- 
ceive, from the bounty of the government, what they ought to ob- 
tain for themselves, by their own enterprize and industry. 

The European schools have been established under aristocratic 
or monarchical forms of government If it were necessary, or 
possible, to force improvement upon the population of a country, 
they possess more powers and facilities for that purpose than our 
own. And yet they have been able to render those institutions 
only of doubtful utility. The emigrant farmers from Switzer- 
land, France and Prussia, where the most celebrated schools are 
said to be located, have generally been so ignorant of the art of 
farming as to require much instruction, before they could be pro- 
fitably employed. ^And the rudely constructed vehicles and im- 
plements of agriculture, brought to this country by those emi- 
grants, show that they are so far inferior as not to 1^ put in com- 
parison with our own. Even the emigrant farmers from England, 
(where agricultural science has been carried to a much greater de* 
gree of perfection than in any other country in Europe,) instead 
of being teachers of the art, are obliged to become pupils, and 
learn the modes pursued by our native agriculturists. And it is 
believed that not an instance is known where an emigrant was suc- 
cessful, who practised upon the English, or any other European 
system. 

Situated as we are, with a country which, (though but lately a 
wilderness,) is being improved with unparalleled rapidity, by an 
agricultural population more capable than that of any other na- 
tion of improving its condition, if not prevented by indiscreet le- 
gislative interference, where shall we look for instruction t It is 
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evident thai no foreign nation can impart it to os. And equally 
evident that 8chola3tic establishments in our own country would 
only create a set of drones, who, from their imperfect education, 
would not be capable of practically instructing others, even if they 
possessed sufficient industry to make the attempt In the opinion 
of the committee, our farmers might, with great propriety, say to 
us at did the citizens of Paris to the great Colbert, when he asked 
them *'what he could do to better their condition?*' ''Let us 
alone.'* 

The committee are entirely satisfied that it is best to leave the 
manner of improving their condition, (as we have that of the other 
classes of our population,) to the acute sagacity and penetration of 
our practical farmers. Thdr talents and knowledge are fully ade- 
quate to the task, unless by Overweening legislative tenderness, in 
attempting to aid them, we paralyze their genius and enterprize 
and thereby lead them into a speculative course of unprofitable 
experiments, instead of pursuing the certain and profitable modes 
of culture, from which experience has demonstrated that the most 
rapid and unexampled improvements have resulted. 

Aside from the foregoing considerations, the embarrassed state 
of our financial concerns would render it necessary to resort to 
loans or direct taxation, to obtain funds for the establishment of a 
school or schools. The committee deem a resort to loans, for this 
purpose to be altogether objectionable. Believing it to be a most 
unwise and ruinous course to run in debt for the purpose of trying 
experiments which do not afford promise of the least utility^ It is 
not supposed that the most ardent friends of the plan would recom^ 
mend the levy of a direct tax for the purpose. If they did, the 
committee are quite certain it would not meet with the approba- 
tion of our practical agriculturists, nor indeed of any other class 
of our citizens. 

Being of the opinion that legislative action would be inexpedient 
and unwise, and that ^lei^fore the prayer of the* petitioners ought 
not to be grtuited, the comnuttee ask to be discharged from the 
fiarther considf ration of the subject. 
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IN SENATE, 



March 24, 1834. 



REPORT 

Of the select committee, on the bill from the As- 
sembly entitled ** An act to incorporate the Or- 
leans hydraulic company/' 

Mr. Gary, from the select committee, consisting of the Senators 
from the 8th Sepate -district, to which was. referred the bill from 
the Assembly entitle4 •' An act fo incorporate the Orleans hydrau- 
lic company," 

REPORTED: 

The object of the said company is' to erect i^ dam at the mouth 
of the Oak Orchard creek, in the town of Oartton, and to create 
hydraulic privileges for manufacturing purposes, which dam will 
obstruct the navigation of the said creek, (which for more than 
thirty years h^s been public,) and overflow lands belonging to in- 
dividuals who have no connexion with the company. The bill 
provides a specia] tribunal to ascertain and assess the damages of 
the owners of si^ch lands. 

In every point of view in which the bill presents itself it leemft 
to the committee to be objectionable. 

1st. The dam would be an unnecessary obstruction of naviga- 
ble waters. 

2d. Individuals uyould be compulsorily deprived of the occupancy 
of their lands. 

3d. No adequate public advantage is promised as a justification 
of the measure. 

A petition asking for similar powers was before the Assembly 
in 1833, and very properly rejected. The grounds of the rejec- 
tion are set forth in the report of the committee of the Assembly; 
Assembly Documents 1833, No. 253. 

The committee report against the passage of the bill. 
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IN SENATE, 

March 28, 1834. 



REPORT 



Of the select committee on the petition of James 

. Geery and others. 

Mr. Sudam, from the select committee, to which was referred 
the petition of James Geery and others, in behalf of the Second 
Associate church in the citj of New-York, ' 

REPORTED: 

That in considering tb6 reasons presented by the petitioners, 
they are satisfied that the aid of the Legislature is necessary, to 
carry into effect the benevolent intentions of the founders bf thia 
church. 

They desire, that the election of the tmstees shall be by persons in 
full communion; and the power to mortgage their real estate, aa 
an indemnity io the original founders of the church, for money 
actually expended and laid out by some individuals of that church, 
10 that the lien shall be authoriased by the minister and trustees, 
and not by a general vote of the whole congregation; the trustees 
being chosen by those in full communion. 

The object in view is laudable, the end moral, and the necessity 
of the proviMon apparent from such powers not being delegated 
by the Revised Sututes. 

The committee report by bilL 
[Senate No. 112.} 1 
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REPORT 

* 

Of the committee on claims, on the petition of John 

and Matthew Pratt. 

Mr. Sadam, from the committee on claims, to which was refer^ 
red the petition of John and Matthew Pratt, praying for relief and 
a repayment of surplus moneys on the sale of land, 

REPORTED: 

That the claim has been tinder the consideration of the Senate, 
in 1832, and 1833. The report of the Comptroller in favor of the 
petitioners, will be found in the Senate Documents, No. 15, of 
1832, and the report of the committee of the Senate, No. 59, Sen- 
ate Documents in 1833, all the necessary papers accompanying the 
documents; and your committee are not aware of any reason why 
relief has not before been granted to the petitioners, and they of- 
fer a bill for their relief. 
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IN SENATE, 



April 1, 1834. 



REPORT 

Of the committee on State 

Mr, Macdonald, from the committee on State Prisons, 
REPORTED: 

That they have had under consideration the following resolu-* 
tion: 

" Resolved^ That the committee on State Prisons be instructed 
to inquire into the expediency of regulating the character and the 
, prices of the labor of the convicts in the State Prisons at Auburn 
and Sing-Sing, so that the same may not interfere with the free la- 
bor of mechanics and artizans, and that they report by bill or oth- 
erwise ;" 

Together with several petitions from the counties of Albanyy 
Rensselaer, Schenectady, Cayuga, Tompkins and Tioga, relative 
to the pursuit of mechanical employments by the convicts of our 
State Prisons, complaining that the labor of said convicts is sold at 
reduced prices, and affects injuriously the mechanical industry of 
the State, and praying for relief. 

By the present system of State Prison government, as it has 
been established for several years at the Auburn, and more recently 
at the Mount-Pleasant prisons, the convicts are hired out to such per- 
sons M will give the highest price for their labor at various me- 
chanical employments. It is the duty of the officers of these pri- 
BOQfl^ to obtain the best possible wages they can, for the services 
<X the convicts, and the committee hav« no infonnati«s which 
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leads them to doobt but that the highest sums are demanded, vehich 
they can hope to receive. 

The advantages to a contractor of having the entire control of 
a given number of men, who could be employed with perfect cer- 
tainty in fulfilling engagements, would appear to be so great, as to 
ensure to the State, according to the several ability of the con- 
victs, a full demand for their labor. And as it would be the ii^te- 
rest of the various persons conducting mechanical operations to se- 
cure these advantages, so would they be willing to pay the best 
prices for the same whicl^the market would afford. A failure to 
do this, when the convicts are offered to the competition of con- 
tractors, would result in the loss of their services, which would 
only be secured by those offering the highest prices. If the con- 
tract in such case be still let at too low a price, no one can com- 
plain, where all have had an opportunity for competition. On the 
other hand, if a contract be taken at too high a price, the contrac- 
tor must lose by the operation, or only succeed by superior skill 
and ability in conducting his business. 

But can the mechanic, who succeeds in obtaining the labor of 
the convicts, undersell those who have competed with him for such 
labor 1 It would seem not, because the proposals of alJ of them, if 
made with the same knowledge and judgment, must differ so slight- 
ly, as to leave no sufficient room for this. It is understood that in 
a number of cases where persons have attempted to conduct vari- 
ous mechanical branches at the Auburn prison, they have found 
themselves unable to compete with the mechanical industry of the 
country, and have been compelled to abandon such pursuits. If 
then, the services of the convicts are let out at a fair value, it is 
quite evident that the mechanical productions from their labor can- 
not be afforded, and will not be sold at a less price than the same 
productions obtained from the hands of any other workman. And 
thus far, it is plain, that the mechanic, whether a contractor or a 
journeyman, is not injured by the employment of the convicts, in 
such branches of industry. 

And in all this there is no monopoly, as is erroneously stated in 
tome of the petitions; for their services are freely offered to all, 
and are sold, and sold only, to such as will pay the highest price 
for the same. If a mechanic shall, by a more exact calculation, 
greater fotesight, a better knowledge of his business, or from any 
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other cause, be enabled to make a better offer and succeed in taking 
a contract, surely his competitors have no ground for complaint 
The same causes would have given him the like advantages, in the 
employment of journeymen, or in conducting his business in any 
other manner. In mechanical branches and in all other kinds of 
business, we behold men commencing life under similar circumstan* 
ces, and with equal prospects of success, and yet arriving at very 
different results. Some rapidly accumulate fortunes, others mere* 
ly obtain a competency, while others again sink into poverty. Sue-- 
cess in life depends not merely on peculiar advantages, or fortu- 
nate occurrences, but is invariably commanded by the skilful, the 
industrious, the enterprizing and the prudent, and by these aIone« 

But are our markets overstocked by reason of the employment 
of State convicts at mechanical labors'! This is not pretended; 
nor can any depression in the market be justly chargeable to such 
cause, (t is a well established principle in political economy, that 
extended production introduces extended demand. In a rapidly in- 
creasing city like New- York, it is believed that the addition of 
one thousand mechanics in the course of a year would produce no 
permanent effects upon the prices in that market. In some instan- 
ces it is probable that more than that number has been added to its 
population within the above named period. A few years since, at 
a time of depression, when rents became low, it was said that 
from one thousand to fifteen hundred carpenters left that city in a 
single season for want of employment The wages of carpenters 
varies perhaps every year more or less, according as there is a grea- 
ter or less demand for their services; and the slightest depression, 
or quickening of the market in New- York, instantly affects the va- 
rious mechanical as well as other business operations of that city. 
All these matters are perfectly well known, and felt, and under- 
stood there. But no instance has eome to the knowledge of this 
committee, in which any thing like a general effect upon the mar- 
fcet, from the production of State Prison labor, has been pointed out 
or pretended. 

Aj?ain, it is said, that convicts should not be permitted to learn 
mechanical trades in prison, because they may, after leaving it, be 
employed in shops with journeymen and apprentices, whose morals 
they may corrupt. But whether they are suffered to learn mecha- 
nical branches, or whether employed at all or not in prison, it is 
plain, that when discharged, they are left to seek some calling for 
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a livelihood. Shall they then go into the farmers house as day 
laborers, working with bis children and sitting by his fireside"! Is 
this a smaller evil 1 Or shall they become servants, and seek em- 
ployment in the more menial offices? Still honesty, integrity and 
fair reputation are absolutely necessary; and thus they will be ut* 
terly excluded from all such callings. In short, wherever they go, 
and whatever they do, they must mingle with and be employed by 
their fellow-men; and whatsoever of evil or of injury may resnit, 
will aflTect one portion of society as deeply as another. Such, how- 
. ever, as are willing to work at all, and as intend to lead virtuous 
lives, return, it is believed, almost invariably, to the places of their 
conviction, and amongst their friends; whilst hardened offenders 
resort immediately to crime, refusing to labor, and retreating to 
the haunts of old associates whence they may again prey upon the 
communitv. 

In the views of this committee, as set forth above, there may be 
found sufficient reasons to warrant the continuance of mechanical 
industry in our State Prisons. But when they look at the effects 
of such employment upon vast numbers of the poor wretches sub- 
jected to our prison discipline, its immense value and importance 
is placed beyond a doubt. How many are led into crime for want 
of employment 1 the want both of a wish to labor and the know- 
ledge of supporting themselves by labor. Here, then, they learn 
the way and means of supporting themselves; their minds as well 
as their bodies become disciplined to labor, and they acquire habits 
of thought and reflection, habits of skill and industry, to which be- 
fore they were utter strangers. And when discharged from pri- 
son, thf y go forth into the world, trained and prepared for its bu- 
siness, its occupations and its duties, many of them emphatically 
" new creatures." 

That the reformation of State Prison convicts is not merely 
speculative, may be inferred from the small number of second con- 
victions. which our prison reports disclose. But the after Kves of 
so many have been traced, that the reformation of no inconsidera- 
ble number is well attested. Indeed, it is not unlikely that almost 
every one who now hears these remarks, may be aware of some 
such instance of reformation, within the circle of his awn neigh- 
borhood or district. 

Upon the whole, it is evident, that the system of mechanical 
employment at the State Prisons, is not necessarily a * mono- 
poly," if the convicts are let out to different persons, at diffe- 
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rent branches of business, and may be had by aiiy one who will 
pay a sufficient price for their services: that the tendency of 
the system is to command the highest prices which the market 
will afford for their labor, if they are hired out to those only who 
offer the best wages for the same : that the system thus carried in- 
to practice, (whatever may be the effect of superior skill and en- 
terprize,) the contractor for convict labor merely, cannot afford 
and will not be able, to undersell the market: that it is not op- 
pressive upon the mechanics of this State, because our markets are 
not overstocked with the productions of mechanical industry; be- 
cause there is a sufficient demand, at fair prices, for all such pro- 
duction, and because the general market of this State, which is so 
sensitive to the mutations of commerce and the prosperity or ill 
success of the country, cannot be affected by the whole production 
of the limited number of convicts confined in our State Prisons; 
that it is not a competition between "felons and convicts, and 
honest mechanics," in any sense whatever, because the convict is 
deprived of his liberty, is the mere slave of the State, and labors 
for ihe public good and to lessen the public burthens: and, that it 
is not injurious to society; but on the contrary, as all. experience 
abundantly testifies, it is the only mode which has ever been put 
into successful operation for the reformation of criminals and the 
consequent prevention of crimer 

With our penitentiary system as at present organized and con- 
ducted, the people of this State appear to be generally well satis- 
iied. It is looked upon as a model for our sister States, and for 
the imitation of distant countries. Foreign governments have sent 
deputations to inquire into it, books have been written upon it, and 
it is universally admitted to be in the bluest degree creditable to 
this country and to the present age. Such being the case, no 
change should be hazarded, the necessity or importance of which 
might be justly doubted. 

But for the purpose of carrying into full effect the foregoing 
views, in securing a fair, and. pre venting an injurious competition, 
for the employment of the convicts at mechanical branches, tlie 
committee will submit a slight modification of the existing laws on 
this subject. Beyond this, they are decidedly of the opinion, that 
any further legislation would be unsafe, itaexpedient and unwise. 

The committee ask leave to introduce a bill. 

A. MACDONALD, Chairman. 
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IN SENATE, 



April 1, 1834. 



REPORT 

Of the eommittce on the judiciary, on the bill enti- 
tled <* An act in relation to the surrogate of Greene 
county.*' 

' Mr. Lansing, from the committee on the judiciary, on the bill 
in relation to the surrogate of Greene county, 

REPORTED: 

The object of this bill is to take the individul case therein sped* 
fied out of the operation of a general law. By the Revised Sta- 
tutes the surrogates of the various counties have no authority to 
direct the sale of the real estate of a deceased person, unless applica- 
tion is made for that purpose, within three years after granting let- 
ters testamentary or of administration. Three years isthe time 
limited for closing up the estate of a deceased person, as far as it 
regards the payment of debts. The creditors are prohibited from 
commencing suits against the heirs until after that time. In this 
case it seems the administratrix neglected to make the application, 
within the time specified, to sell the real estate of the intestate, 
and asks for the passage of this law, to authorize the surrogate to 
proceed in the -same manner as if application was made in due 
time. It appears, from the papers accompanying the bill, thai the 
intestate left ten heirs, most of whom are minors. The committee 
can not approve of legislating for every particular case, for the 
purpose of exempting it from a general law, especially when the 
same general law provides another remedy. The Legislature un- 
doubtedly conceived it right and proper, and beneficial for both 
creditor and intestate's estate, that there should be a time limited for 
the settlement of the estate, and have prescribed the term of three 
years. If that time should not be considered sufiicient it might be 
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jBxtended by a general law. But the passage of special laws, to 
supply a defect or remove an obstacle caused by the negligence or 
carelessness of individualsi would encourage an inattention to the 
provisions of the statutes. But the situation of the estate iD< 
tended to be aflfected by this act is not beyond the reach of the 
laws. The court of chancery has ample power to do justice to all 
concerned, either on the application of the creditors or on applica< 
tion by the guardians of the minors. In either case the chancellor 
has the power to authorize the sale of the land for the payment of 
debts. It is not unfrequent that applications are made to the chan- 
cellor, on behalf of infants, for that purpose, and the court of chao- 
cery is peculiarly the tribunal for the disposition and management 
of the estate of minors, and the interest of the infants can be and will 
be eflfectually protected. Your committee are, therefore, of opi- 
nion that the passage of the law would be injurious as a precedent, 
fUQid is. unnecessary to attain the object desired* 
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IN SENATE, 



April 11, 1834 



REPORT 

Of the Attorney-Generaly relative to the proof of 
wills, executors and admiDistrators, guardiaDs and 
wards, and surrogates' courts. 

AtTORNEY-GENSRAL^S OpPICBy } 

Jllbanyy ^prit 11^ 1834. ) 

To THB President of the Senate. 

SIR, 

In punoance of a resolution of the Senate, I submit here« 
with a report concerning the proof of wills, executors and admi- 
nistrators, guardians and wards, and surrogates' courts; and a bill 
relating to the same subjects. 

I am, very respectfully, 
Your obedH servant, 

GREENE C. BRONSON. 
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REPORT, &c. 



Th« Attorney-General, to whom wat referred, by the Senate, on 
the 25th day of April last,^ the memorial of Bbenezer Mix, surro* 
gate of the county of Geneiee, with inttructioos to '* examiM the 
same and the law sought to be amended, and report to the Seoala 
at theiir next fleaaion auch amendments^ if any, as he may deem 
neoMMMory,'' respectfully submits the following 

REPORT. 

Mr. Mix proposes various amendments to the sixth chapter of 
the second port of the Revised Statutes, relating to wills and tes- 
taments, the distribution of the estates of intestates, and the rights, 
powers and duties of executors and administrators; to the third 
title of the eighth chapter of the same part, relating to guardians 
and wards; and to the first title of the second chapter of the third 
part of the Revised Statutes, relating to surrpgates' courts. 
[2 Rev. Stat 56, 150, 220.] 

A comparison of these statutes with the former laws on the 
same subjects, will furnish abundant evidence that this part of the 
revision was very carefully considered by the Legislature, and that 
a decided improvement was effected in this branch of the law. 

AlthoQgh it is not supposed that the present system is perfect, 
yet it ought not to be abandoned or materially altered, until a fair 
experiment has not only demonstrated its defects, but clearly indi- 
cated the mode in which it may be improved. Repeated changes 
in the laws, especially in those which relate to rights of property 
and the common concerns of society, are injurious to^he greai bo- 
dy of the people; and should only be made, when it is apparent 
that the alteration will prove beneficial to the community. 

Considerations like those which have been briefly suggested, in- 
duced the Attorney-General to doubt the expedieney of proposing 
any amendments at this time; and it was not until after he had 
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coDveried with several surrogates and one of the late revisors on 
the subject, that he made up his mind to propose a bill for the con- 
sideration of the Legislature. Those gentlemen have had favo- 
rable opportunities of observing the practical operation of the pre- 
sent system, and generally concur in the opinion, that some amend- 
ments should be made. 

The proposed bill is entitled '' An act concerning the proof of 
wills, executors and administrators, guardians and wards, and sur- 
rogates' courts." Its leading features relate, 

' JFVrsI, to the mode of proving wills of real and personal estates- 
Sections 1 to 18: 

• Second^ the granting of letters testamentary aad of administra- 
tion, and the revocation of letters of administration— Sectioiis 19 
to 80: 

Tliird, the sale of the real estate of testators and intestates for 
the payment of debts— -Sections 81 to 85: 

Fourth^ the removal and resignation of gnardians ajqpointed by 
surrogates — Sections 86 to 48: and 

Fifihy to surrogates' courts — Sections 44 to 46. 

First. The mode of proving wills of real and perfonal estate— 
Sections 1 to 18. 

By the present law, wills of real or personal property, or of 
both, may be proved before the surrogate of the proper county. 
[3 R. S. 56, 60.] But the mode of proceeding is different in the 
two cases. The person intending to apply for the proof of a will 
of real estate, must first i^ive notice to the heirs of the testator, 
[p. 57, sec. 8,] : but on proving a will of personal estate, a cito- 
Uon must be first issued by the surrogate to the widow and next 
of kin of the testator, [p. 60, sec 24.] Most wills relate as well 
to real 4is to personal estate; and this double mode of prooeeding 
renders the system unnecessarily complicated and expensive. The 
fame persons who are the next of kin, are usually the heirs at law 
of tiie testator; and there can be no good reason for requiring the 
service of two sets of papers to effect a single object* 

This diversity in the mode of proving wills, probably resulted 
from a difference of opinion between the Legislature and the re- 
visors. Before the late revision, wills of real estate were only 
valid when attested by thru witnesses, while wills of j)eraonal pro* 
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perty did not reqaire any attestation. For the purpose of grant- 
ing letters testamentary wilis y^ere proved before the surrogate; 
but as a will of real estate, it could only be proved in the supreme 
court [1 R« Laws, 864, sec. J2, 6; p. 444, sec. 8.] By refer- 
ring to the reports of ihe revisors, it will be seen that they follow- 
ed the former law in relation to the place of proving wills of real 
estate — the supreme court: and although they required two wit- 
nesses to wills of personal property, they retained the former pro- 
vision, requiring three witnesses to wills of real estate. The Le- 
gislature struck out the provision in relation to the supreme court, 
and allowed wills of both descriptions to be proved before the sur- 
rogate. [2 R. S. 57, 60, sec. 7, '28.] They also rejected the sec- 
tion requiring three witnesses to wills of real estate, and adopted 
a uniform provision, requiring two witnesses to written wills of 
every description, [p. 63, sec. 40.] But the Legislature did not 
go through with the report of the revisers, and change other parts 
of the plan, so as to effect the same uniformity in the proceedings 
to prove a will, as were prescribed in relation to the attestation 
and place of proving it. It is generally agreed that the present 
laws are in this respect unnecessarily complicated, and that they 
often lead to useless expense. 

But there is another evil. It now requires more time to prove 
a will of real estate, than it does to prove the same will for the pur- 
pose of granting letters testamentary; and it often happens that a 
will of both real and personal estate is ftfst proved in relation to 
the personal property, and by a subsequent and distinct proceeding, 
as a will of real estate. And in other cases, the proof in relation 
to real estate is entirely omitted, although the validity of the will 
in that respect may be more important than in relation to the per] 
sonal estate of the testator. 

As the law has already prescribed the same attestation, and the 
same forum, for proving every description of written vrilis, the proof 
ought to be made by a single and uniform process. 

' There is another diversity in the present system. On proving 
a will of personal estate, it is not necessary to examine more than 
one of the subscribing witnesses; but when proved as a will of real 
estate, all the witnesses must be examined. P. 58, 61, sec. 13, 26. 
As the law now stands, a will may be first proved by one witness, 
for the purpose of granting letters testamentary; and when it is 
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subflaquently attempted to establish the same will in relation to real 
estate, the surrogate, on hearing all the witnesses, may adjudge 
against its validity. In the mean time, the personal estate may 
have gone to the legatees, beyond the power of recalling it, while 
the devisees of the real estate will fail of obtaining the benefits of 
the wilL A single example will sufllciently illustrate the force of 
this remark. A testator gives his personal estate, worth ten thou- 
sand dollars to his son A, and his real estate, worth the same sum, 
to his son B. If /^ obtains his legacy on proof of tho will by a sin- 
gle witness, and the will should afterwards be adjudged invalid, 
when B attempts to prove it in relation to the devise of the real 
estate, then A may not only get tfll the personal estate, but be en- 
titled, a$ heir at law, to share equally with B in the real estate. 
The time for a review or appeal on the first proof of the will may 
have elapsed; and thus, two sons, who ought to have shared etpM- 
ly in' the estate, may obtain very difierent portions. 

The first eighteen sections of the proposed bill, relate principal- 
ly to the mode of proving wills, and are designed to obviate the ob- 
jections which have been mentioned against the present system. 

Sec. I. Declares what surrogate has jurisdiction to take the 
proofs. It is a transcript of the present 23d section (p. 60,)l ooiit- 
ting the words, *' so far as the same relate to personal property,'' 
so as to make it applicable alike to all wills. A fifth clause is added, 
providing that in cases not falling within either of the four first 
clauses, the will may be proved in any county where any part of 
the real estate devised may be situated. See sec. 7, p. 57, amend- 
ed in 1830, 3 R. S. app., 148, sec. 14. 

Sec. 11. Declares what persons may apply for the proof of a 
will. See 2 R. S., p. 57, sec. 7. 

Sec. III. .Directs the surrogate to ascertain in the first instance, 
who are interested, and ought to have notice of the proceeding, 
and where they reside, so far as those facts can be ascertained. 
This will enable the surrogate to direct the citation to the pn^r 
persons by name, and fix on a suitable day for the return of the 
process. By directing the citation to individuals by name, instead 
of a general direction to ^' the heirs at law," or ^* the next of kin," 
it* wilt be better understood, and will be conformable to the prac- 
tice in other courts. 
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Sec* ly. Directs the surrogate to ascertain further, ^hich of 
the persons to be cited are minors, and whether they have general 
goardiaiMi within this State. If they have none^ the surrogate shall 
appoint special guardians to take care of their interest in the pre* 
mises. The citation may then be directed to the guardian. 9m 
p. 57, sec. 8, 9, in relation to wills of real estate; p. 00, sec. M, in 
relation to wills of personal estate. In the last case, no provision 
is made for appointing guardians; but the statute seems to require 
personal service On the next of kin, although only a week old. Al- 
though such is not the proper course under the existing law, uni- 
formity of practice can only be attained by a specific provision re- 
quiring the appointment of a special guardian in all cases where 
there is not a general one. The principle that there shall always 
be some person to take care bf the interest of minors in every pro- 
ceeding by which they may be injured, ought never to be aban- 
doned. 

Sec V. Declares what the citation shall contain, and to whom 
it shall be directed. See remarks on 3d and 4th sections. 

Soc. YI. Directs the time and mode of serving the citation. See 
p. 57, 6<^ sec. 8, M. There is considerablo difficulty in prescribing 
a role on this subject, which, without causing too much delay, shall 
furnish a reasonable assurance that all persons in interest hare no- 
tice. The proposed section adopts a medium between the two sec- 
tUHUi of Aer efxistmg law on the same subject In most cases, the 
persoM entitied to notice, will probably reside in the same, or the 
next adjoining county to the surrogate; and the first clause pro- 
videv that th6 s^rrice in such castes, shall either be personal, or such 
ais shall iMduce a reasonable presumption that notice actually came 
to- the hante or Iwowledge of the person to be served, in season 
{^ htm to aftood. Where the person lives more remote from the 
scflrrogtfte, the service itiay either be personal, or by a reasonable 
public notice. And where he resides out of the State, or cannot 
be found in it, notice, as is provided by law in relation to other le- 
gal proceedings, may be given in the State paper. See 3d and 8d 
clauses. 

The sisfvitie required by the proposed section, while it may be 
thought too dilatory by some, may be deemed insufficient by others. 
But in a great majority of cases, it will insure personal notice to all. 
Where it fails of that end, most of the persons in interest ^ill pro- 
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bably receive notice; and if in some cases, the heir or next of kin 
does not have actual notice, it will be no worse than what happena 
everyday in the court of chanceryi in more important matters, and 
in the supreme court in suits for partition. Other examples might 
easily be cited. It should also be remarked, that so many safe- 
guards are provided in relation to the proceedings in surrogates' 
courts under the present system, that there can be no great reason 
to fear that injustice will be done.* 

Sec. VIL Requires proof of the due service of the citation. If 
the service has been defective in relation to any person, the surro- 
gate may adjourn the proceeding for the purpose of bringing in 
such party. This provision may save the necessity of a second 
notice to persons already cited. 

Sec YUI. Directs what the ptoofs shall be. It is a transcript of 
the present law in relation to the proof of wills of real estate, (p. 58, 
sec. 12,) only substituting " citation" for "notice;'* and with the ad- 
dition of the words, " and who are not disabled from age, sickness 
or infirmity from attending." This addition, in connection with the 
five following sections, is inserted to provide for a case which is 
not reached by the Revised Statutes. All the witnesses who are 
living in this State, and of sound mind, arc required to be exa- 
mined. It has already happened in several instances, that such 
witnesses could not attend the surrogate, by reason of age, sick- 
ness or other infirmity : and the present bill prescribes the mode 
in which their testimony may be obtained. An act on this subject 
has been passed at the present session of the Legislature. Although 
that act is well adapted to the nature of the case in reference to 
the existing law, yet the repeal of some portion of the present 
laws, and the adoption of new provisions, make it expecUent to 
consolidate the principles of that act in the proposed bill. la this 
way the system may be rendered more uniform and less comply 
in its character. 

In addition to what has already been said in favor of a uniform 
mode of proving all written wills, as is proposed by this and the 
preceding sections, it may be remarked, that nearly as much per- 
sonal as real estate is disposed of by wills; and there can be no 
difiference in principle between the two cases. 

Sec. IX. Provides for the examination of such aged, sick or in- 
firm witness, where he resides in the same county with the sur- 
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rogate. It obviatet tho necessity for any new eitation ot notiok 
The penums attending the surrogate in pursuance of the citation^ 
can, if they choose, proceed with him to the residence of the wit^ 
ness. 

Sec. X» Where such witness resides in a difierent county from 
the surrogate, he may adjourn the proceeding, and order that the 
examination be taken before the surrogate of tho county where the 
witness resides. By adjourning'' the proceeding, all parties in inte* 
rest will be advised, without further nolice, of the day when they 
may attend the final decision of the surrogate who commenced the 
proceeding* By specifying some Monday, on or before which the 
order shall be delivered to the surrogate directed to take the exa« 
mination, &e parties will be advised of the day when such surro- 
gate will appoint the time and place for the examination* (See 
11th section of proposed bilL) Some Monday is mentioned, be*" 
cause on those days, every surrogate is required to attend at his 
office. (2 R. S. 221, sec 2.) 

Sec. XL Directs the surrogate receiving the order, on the spe* 
cified Monday, to appoint the time and place for the examination; 
and to proceed and take the same accordingly. 

Sec. XIL Directs the surrogate to certify the examination and 
the proceedings before him, to the surrogate who ordered the exar 
mination* 

Sec. XnL The surrogate who obtained jurisdiction in the first^ 
instance, shall, on the adjourned day, or as soon thereafter as prac« 
ticable, proceed to adjudge on the sufficiency of the proofs. 

The preceding five sections, while, by regular adjournments 
from time to time, they secure sufficient notice to all persons hav- 
ing an interest in the proceedings, obviate the delay and expense 
incident to new citations. In this respect, as well as in others, 
they are believed to be preferable to the act passed at the present 
session of the Legislature. 

Sec. XIV. Declares that no written will shall be deemed proved 
until all the witnesses residing in this State, of sound mind and 
competent to testify, shall have been examined. The residue of 
the section is intended to guard against frauds, and is a transcript, 
with some slight modifications, of a part of the 26th section of the 
present law. (P. 61, sec. 26.) 
^ [Senate No. 118.] 2 
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Sec* XV. Declares that sectioiui 10, 11, 13, 14 and 15, of the 
present law, (p. 58,) which now apply only to wills of real estate, 
shall also be applicable to wills of personal, or both real and per^ 
sonal estate. The fitness of this provision, if a uniform role of 
proving wills is adopted, is too obvious to require explanation. 

Sec. XYI. There can be no necessity for recording a will more 
than onee, where the proof establishes its validity as well in refe- 
rence to real as personal property. 

Sec. XYII. Provides for a case which cannot often happen; the 
proof of n^ will in reference to rhe personal estate, where all the 
witnesses are dead, insane, out of the State, or incompetent to tes- 
tify. The proof in such cases, so far as the will relates to real 
estate, and the legal effect of the proof, are prescribed by sections 
16, 17 and 16 of the present law. (P. 50.) Those sections have 
no relation to the personal estate; and cases may arise where let- 
ters testamentary will be required, which could not be granted 
without some provision like that contained in the proposed section. 

Sec XVIII* The surrogate ought to make a record of all his 
decisions, whether for or against the validity of a will ofiered for 
probate. Where he decides against the validity, a brief statement 
of the grounds of his decision, will be useful on a review or ap- 
peal. 

This completes the sections having for their object a uniform 
rule of proving wills. Most of them are so connected, that the 
principle of any one could not be rejected vrithout danger of im- 
pairing the harmony of the system. 

Second. The granting of letters testamentary and of adminis- 
tration, and the revocation of letters of administration — Sections 

10 to 30. 

« 

Sec. XIX. (See sec. 2, p. 60 of the present law.) This section 
declares that letters testamentary shall not be granted until the 
expiration of thirty days after the proof of the will. The object 
of this delay was to give time for filing objections against granting 
letters, or against the persons named as executors. ^6«K:h objec- 
tions are not probably filed in one case in « hundred. The provi- 
sion occasions great delay, and in many instances, very injarioas 
consequences. It is generally agreed that the provision is a bad 
one. The proposed substitute retains all the benefits of the provi- 
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8ion, where an affidavit shall be made of an intention to file objee* 
tions; and where that is not done, allows letters testamentary to 
issue immediately. 

sec. XX. Authorizes the surrogate, ic his discretion, where 
there shall be any necessary delay in issuing letters of administra- 
tion, to issue special letters of administration; authorizing the col- 
lection and preservation of the goods of the deceased. There is 
already a similar provision in relation to the case of wills. (P. 76, 
sec. 88.) The fitness of the last period of the proposed section 
will be obvious on referring to the sections which it mentions. 
(P. 76, 77, sec. 39, 40, 41, 43.) 

Sec. XXI. Cases have arisen, and may probably happen again, 
where the sureties of an administrator, although sufficient at the 
timclhey were taken, have become insolvent, or removed beyond 
the jurisdiction of our courts. In such cases the surrogate ought 
to have power, on the application of any person interested in the 
estate, to inquire into the matter; and, if proper, to require the 
administrator to give new sureties, or be removed from his trust. 
Such is the object of this section. A provision similar in principle 
but applicable only to executors, will be found, p. 72, sec. 18. 

Sec. XXII. XXIII. and XXIV. are necessary to carry out the 
principle. Sec. XXIX. is also connected with the subject 

Sec. XXY. This, {vriih some following sections,) is intended 
for the benefit of the sureties of an administrator. It may happen 
that an administrator executes his trust in a manner calculated to 
involve his sureties in difficulty; or, that an administratrix inter- 
marries with some person for whose acts the sureties are unwilling 
to be answerable. They have no means of requiring the adminis- 
trator to account, or of discharging themselves from the conse- 
quences of his future misconduct. It is not perceived that third 
persons can be injured by allowing the sureties to call on their 
principal to find new bail for his future good conduct The sure- 
ties, (should this and the following sections be adopted,) will still 
x'emain liable for all the past improper acts or omissions of their 
principal, and will only be relieved against /u^ure misconduct, and 
that, either by the revocation of his power, or his finding new 
and sufficient sureties. 

• 

It is not proposed to require the sureties to show cause why they 
ask relief. It is enough that they desire it. They are usually, tf 
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not unifonnly, the friends of their principal; and would not be 
likely to ask relief through any wish to in^air his creditor do him 
an injury. Again, the application of the sureties might dot impro- 
bably lead to unkind feelings towards them on the part of the prin* 
cipal : and as the sureties would still remain liable for previous 
acts and omissions until the final settlement of the estate, they will 
not be disposed to ask relief, without some urgent motive. 

Sec. XXVI. XXVIL and XXVIIL are sufficiently explained by 
what hat been said in relation to section 25. 

Sec. XXIX. Provides for requiring an administrator whose let- 
ters have been revoked, to render an account; and confers the ne* 
cessary jurisdiction on- the surrogate. (See the law to which the 
section refers, p. 92.) For a provision similar to the proposed 
section, though not so full — See p. 05, sec. 68. 

Sec. XXX. (See sec. 83. p. 88 of the present law.) An Execu- 
tor or administrator cannot retain for his own debt, until the debt 
has been proved to, and allowed by the surrogate. The section 
does not point out the time or manner of making the proof. This 
is thought defective by some surrogates, and a very loose practice 
seems to have obtained with otl^rs, of allowing the executor or 
administrator to prove his dqbt by an ex parte proceeding. The 
proposed section declares that the proof may be ma()e on the ser- 
vice and return of a citation directed to the proper persons; or on 
th6 final account of the executor or administrator, rendered pursu- 
ant to law. (See p. 92, 95, sec. 52, 70.) If the principle of the 
83d section, (p. 88,) is retained, it can only be made efllcaciousby 
giving the persons interested in the question, an o{^rtunity of 
contesting the demand of the executor or administrator. 

Third. The sale of the real estate of testators and intestates for 
the payment of debts — Sec. 81 to 35. 

Sec. XXXI. (See present law, p. 100, sec. 8.) Before oitlerhig 
the sale of real estate for the payment of debts, the surrogate is 
required to appoint special guardians for all the minor heirs or de- 
visees. The proposed change is, that the general guardian,* if there 
be one in the county, shall act for the minon The general guar- 
dian must understand the condition of the estate, and the interest 
of the minor, much better than a person appointed for the single 
purpose contemplated by this branch of the law. And besides, 
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the general guardian would more probably give careful attention 
to the proceeding. 

Sec. XXXII. The 4th section of the present law, (p. 100,) re- 
quires a personal notice of ten days to the minor, of the intention 
10 apply for the appointment of a guardian. Ten days notice occa^- 
sions unnecessary delay; and it is proposed to alter this to Jive 
days. Again, personal service upon an infant of a few months ot 
years old, is an idle ceremony. It is proposed, therefore, to con- 
fine the personal notice to minors of fourteen years and upwards, 
(that being the age at which they have a voice in the selection of 
their guardians, see p. 150, sec. 4, 5:) And when the minor is 
under fourteen years of age, the proposed section requires notice 
to the person having the custody, or with whom the minor resides. 
Such persons usually have an interest in the welfare of the child, 
and would be likely to see that a proper person was selected for 
guardian. 

Sec. XXXIII. See present law, p. 100, 111, Sec. 1,.66. Accord- 
ding to section 1, executors and administrators could not apply for 
the sale of real estate to pay debts, until they had filed an inven- 
tory, nor until their account had beenalhwed and settled. The pro- 
vhion requiring a previous settlement of their account, was repeal- 
ed in i880,on the suggestion of the revisers. [8 R. S. app. 151, sec. 
22.] But the 2d, 5th, 10th and 14th sections of the present law, (p. 
100, 102,) were nt>t modified: and on referring to those sections it 
will be seen, that a sale cannot be ordered, until all the personal estate 
which has come to the hands of the executor or administrator, has 
been appKed to the payment of dd>ts. This provision, although 
well intended, operates in many cases most injuriously. The ne- 
cessity for selling real estate to pay debts, is often times apparent 
as soon as the executor or administrator enters upon his duties. 
Whei^ such is not the fact, the necessity of a sale must frequently 
be evident, long before the personal property can be applied to the 
payment of debts. Time is always required to convert the per- 
sonal property into money, on terms beneficial to the estate. One 
or two years, or even a longer period may elapse, before the cho- 
ses in action of the testator or intestate can be collected. The 
delay incident to the present rule is always injurious to credi- 
tors, and not unfrequently proves alike prejudicial to the heirs and 
devisees. These remarks are equally applicable to the sale of 
lands held under a contract of purchase. (P. ill, sec. 06.) It is 
generally agreed that the law ought to be amended. 
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The pro poeed teetioD allows the executor to apply for an wdnr 
to mortgage, fell, Lc^ wkemever he MkdU HMomtr ikai the ftnamal 
€$UiU u imntfLeiaU topajf tke debts. 

Sea XXXIV. This gives the sum^ate a diMcrtimm to order a 
ta lfi i0 gQch cases, bat guards its exercise in such a nuunner that 
there can be little reason to apprehend any injury to third persons. 

Sec XXXV. See present law, p. Ill/ sec 66. The first peri- 
od of the proposed section declares, that a sale may be ordered as 
well where the deceased was the assignee of a contract for the 
purchase of land, as where he was the original porchaser. Soch is 
belioTed to be the tme construction of the present law; but some 
surrogates understand it difierently. 

The second period in the proposed section, declares that the sale 
may be made, subject to all payments due or to become due on the 
contract As the law now stands, the sale is made subject only 
to payments which may ihereirfter become due: and out of the mo- 
neys received on the sale the surrogate is to satisfy the payments 
whicb had faUeu due before tke sak. (See p. Ill, 112, sec 67, 78.) 
It is not perceived that any benefit can result from the present 
rule, but it may operate to tjie prejudice of those interested in the 
estate of the deceased. It requires the i>urcha8er to pay on the 
sale, a larger amount of money than would be necessary if he 
took the contract subject to the payment of all the moneys due or 
to grow due upon it: and he might be willing to pay a better price 
where he could hope for some forbearance. The purchaser would 
be able in many cases 1o make arrangements beforehand with the 
original vender, for an extension of the time of payment It often 
happens that the whole contract price is due. In such cases the 
wnole purchase money must be paid at once to the surrogate; and 
if this amounts to nearly the value of the land, a sale cannot be 
effected. But a purchaser might be found who would give some- 
thing for the interest of the deceased in the land, and take the 
chance of making some arrangement with the only original ven- 
der. The operation of the present law is said to be particularly 
injurious in the western counties, where more land is holden un- 
der contracts than in the older counties. 

The remaining part of the proposed section is necessary to car- 
ry out the provision which has been mentioned. See the section 
to which it refers, p. Ill, sec. 67; also sec 68. 
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Fourth. The removal and resignation of guardians appointed by 
Biirrogates. Sections 36 to 43. 

Sec. XXXVI. Provision is already made for the removal of a 
guardian Appointed by the surrogate, in certain cases, (p. 152, see. 
14 to 19.) It is proposed to extend this provision to the case of a 
guardian, "who has removed^ or is about to remove from this State. 
The surrogate will have a discretion, and will only make the re- 
moval, where the interest of the ward requires it ^If this provi- 
sion is adopted, the propriety of the clause about the service of 
a citation, will be obvious. 

Sec XXXVII. Provides for requiring an immediate account, 
from a guardian who has been removed. The provision vnll be 
equally appropriate, whether the 36th section is adopted or not. 
The section referred to, p. 152, sec. 11.- 

Sec XXXYin. to XLUL inclusive. It will sometimes happen 
that a general guardian, appointed by the surrogate, wishes to re- 
sign his trust. An intention to remove from the State, a reverse of 
fortune, a change in the circumstances of his family, the loss of 
health, or some other cause, may induce a desire to be relieved of 
his charge. There can be no reasonable objection against permit- 
ting him to resign, if it can be done with safety to the interests of 
the ward. It is believed that the proposed sections will effectual- 
ly protect the ward against injustice, and that the provision will 
operate beneficially. 

Indeed^ if the guardian was permitted to resign uncondittonalb/^ 
no great injustice could be done. He would still remain liable for 
all the estate which had come to his hands, and for every improper 
act or omission in relation to his trust But the sections now sub- 
mitted, make a much better Qase for the ward. 1. The ward, and 
his relatives are to have notice. 2. A special guardian is to be ap- 
pointed to look into the matter; and other friends may also attend. 
3. The guardian is to render a full account on oath, and furnish 
other evidence, satisfactory to the surrogate. 4. If every thing 
appears honest and fair, and the surrogate is satisfied that the in- 
terest of the ward vnll not be prejudiced, a new guardian may be 
appointed in the mode prescribed by law. 5. On a surrender by 
the old to the new guardian of every thing belonging to the ward, 
the surrogate may in his discretion, permit the former guardian to 
tesign his trtist. 6. A further account may be required; and the 
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his sureties still remain liable for any jpreviou; miscon- 
duct In short, the guardian only discharges himself from theyW- 
iure custody and charge of the ward and his estate. With such 
safeguards, it is not perceived how this provision can ever work 
injustice ; and it may be productive of much good. 

Fifth. Surrogate's Courts — Sections 44 to 46. 

Sec. XLIV. Authorises ihe surrogate to adjourn any proceed- 
ing in his court from time 'to time, as the ends of justice may re* 
quire* 

It is believed that the surrogate already has this power, though 
it has been doubted. See Surrogate's Courts^ 2 R. S. 220. The 
power to adjourn is not directly given by the statute; indeed it is so 
nearly denied, that nothing but the necessity of the case, will au- 
thorise a construction in favor of the existence of the power. The 
right to adjourn, is a necessary incident of the power '' to adminis- 
ter justice." Yet the power of the surrogate ''to administer jus- 
tice," is limited by the words '' according to the provisions of the 
statutes," and those statutes contain no provision for an adjourn- 
ment. Again, the powers of the surrogates must be exercised '' in 
the manner prescribed by the statutes of this State, and in no other; 
and no surrogate shall, under pretext of incidental power or amr 
5<rt^ttve authority, exercise any jurisdiction whatever yHoX, expressly 
given by some statute of this State." Sec; 1. Stronger language 
could not well have been devised for taking away the right to ad- 
journ, short of a prohibition in terms. Still, as the right is abso- 
lutely essential to the ends of justice, it is believed that any en- 
lightened court would adjudge in favor of its exercise, even at the 
peril of a change of judicial legislation. 

The proposed section will relieve the question from all doubt 

Sec. XLY. Where wills of real estate have heretofore been pro- 
ved in the supreme court, parties in interest may desire to have 
them recorded in the county where lands affected by the will may 
be situated; and where a will has been or may be proved before 
tile surrogate of one county, the parties may vnsh to have the will 
recorded in some other county, where lands are situated. This 
section provides for such cases. 

Sec XLVI. Provides for the fees of surrogates for services un- 
der this act There is nothing in it new in principle, except % 



No, 118-]- 17 

mileage fee for taking the examination of aged or infirm witnesses, 
where it is necessary to attend at their dwellings. 

Repealing Clause. 

Sec. XLVIL How far this section shall bo adopted, depends on 
the decision of the Legislature, concerning other parU of the bill. 

Should the principle of the first 18 sections of the bill be adopted, 
it will then be obvious that sections 7, 8, 9, 12, 23, 24, 26 and 27 
of title I, chapter VI of the second part of the R. S. (p. 56,) ought 
to be repealed. 

Sec. 25, of the same title, it is proposed to repeal, because it is 
now applicable to wills of personal estate only; and because the 
case is amply provided for clset<rhere. . See p. 221, sec. 6. 

The repeal of sec. 2, title II, same chapter, (p. 69,) depends on 
the adoption of the 19th section of this act. See remarks on that 
section. 

It is proposed to repeal a part of the last clause of sec. 1, p. 221. 
In relation to this clause, see remarks on sec. 44. 

It may be added, that when this part of the clause has been re* 
pealed, the power of the surrogate " tp administer justice," will be 
sufficiently straitened by the words, " according to the provisions 
of the statutes;" and again by the words, " in the cases, and in the 
manner prescribed by the statutes." The addition, " and in no 
other," if it do not betray a suspicion of the character of those offi- 
cers, is, to say the least, Otterly useless. The residue of the clause^ 
denying all " incidental power or construstive authority" ** what- 
ever," is believed to be worse than useless. 

In relation to the repeal of the act passed at the present session, 
see remarks on sections 8 to 13 inclusive. 

The principal changes recommended by the proposed bill, relate 
to the first and second articles of title one, chapter six of the se- 
cond part of the Revised Statutes. It has been proposed to re* 
enact those two articles, leaving out the parts to be repealed, in- 
serting the amendments, and arranging the whole in connected 
form. This course is deemed objectionable. * It would repeal, and 
at the same time re-enact a great portion of those articles; and 
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thus transfer several pages from the present volumes of the Revised 
Statutes into the Session Laws. 

It must be apparent^ that all attempts to preserve unbroken the 
ori^nai order and arrangement of the Revised Statutes^ short of a 
new edition annually, must prove wholly unavailing. Several hun- 
dred alterations have already been made in those laws, as they are 
set forth in the two volumes; and if the policy heretofore adopted 
fhall be pursued, the time is not very remote when the Revised 
Statutes will themselves need a revision. Not such an one as that 
of 1830; but a revision which shall consist of omitting the parts 
which have been repealed, and inserting subsequent enactments in 
their proper places; with only such modifications of the language, 
as a systematic arrangement may authorise or require. Such were 
the revisions of 1801 and 1813. 

When the time arrives for such a revision, it is hoped that two 
improvements will be effected. First — instead of only four acts 
occupying two large volumes, that there may, at the least, be 
as many acts as there now are chapters; and that each may have 
some appropriate title. Second — that all the sections of each act 
may be numbered continuously, instead of changing at every branch 
of the subject. It will then be practicable to refer with convenient 
brevity, to a particular provision, without the tedious recUal of such 
a section, of such a title, of such a chapter, of such a part of the 
Revised Statutes, as is now necessary; and which, in legislative 
enactments,, reports of committees and public officers, proceedings 
in courts, and wherever else it is necessary to refer to the statute 
laws, has become a heavy burden. 

Respectfully submitted. 

GREENE C. BRONSON, 

Jlttomeif- GeneraL 
Jfprtni, 1884. 
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March 28, 1834. 



REiPORT 

Of the comnaittec on the judiciary, on the bill from 
the Assenibljr, entitled *' An act to incorporate a 
society in the county of Rensselaer^ for the appre- 
hen^on of horse thieves/^ 

Mr. Lansing, from the committee on the judiciary, to whom -wat 
referred the bill from the Assembly, entitled '' An act to incorpo- 
rate a society in the county of Rensselaer, for the apprehension of 
horse thieves," 

REPORTED: 

Although the object of the bill may be commendable, the' com- 
mittee can see no necessity for its passage. Incorporations should 
only be granted when the amount of capital, required to attain the 
object, is too large for individual means. The object contemplated 
by the bill has been and is now attained by individuals, and in the 
pursuit of horse thieves, your committee can conceive of no neces- 
sity of a joint property. The success of the association, in the at- 
tainment of its objects, depends entirely on the willingness of its 
members to engage in the pursuit, and which cannot be controlled 
by an act of incorporation. The small amount of capital, $500, in 
addition to reasons above suggested, satisfy your committee that 
the passage of this bill would be indiscreet and trifling legislation, 
and as a precedent, decidedly injurious. 
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April 17, 1834 



REPORT 

Of the committee on the judiciary, on the petition of 
Jean Oray, Janet Dunlop and others ; and also 
the memorial of the Leake and Watts Orphan 
Asylum. 

Mr. LaiMiog, from the ocmmittee on the judiciary^ to whom vnat 
referred the petition of Jean Gray, Janet Dunlop and othenii as 
next of kin of John 6. Leake, deceaied, and also the memorial of 
the Leake and Watts orphan asylum^ 

REPORTED : 

Aware of the importance of the principle and the extent of the 

property involved in the investigation of the subject embraced in 

those petitions, the committee have endeavored not to be unmind* 

fal of either. By the respective papers submitted, and statements 

made to the committee, it appears, that John 6. Leake, being a 

resident of New* York, died a few years since, leaving a large 

estate, both real and personal, without leaving any heirs capable 

of inheriting. It also appears, that after his death an instrument 

was found among his papers, purporting to be bis will, by which 

he devised all his personal and real estate, with the exception of 

a few specific legacies, to one Robert Watts, on certain conditions 

specified in such instrument, and on the happening of a certain 

event, it was devised over to certain individuals in trujst, for a 

specified charitable and benevolent 'purpose* This paper, by the 

decision of the court for the correction of errors, was established 

to be a valid will of personal estate only* The said Robert Watts 

had expressed his willingness to accept of said property, on the 

tenns specified.. After tb^ death of said Robert, by conveyance 
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from John Watts, the father an(f heir at law of said Robert, the 
trustees named in said instruments became the recipients of said 
personal estate, for the purposes specified in said instrument 
Most, if not ail, the real esl^ite left by said Leake, has come to the 
possession of the State, for want of heirs capable of taking the 
same. Of this, a large portion has been sold by the State, and the 
avails thereof consist now in securities taken for the purchase 
money. 

The petitioners, Jean Gray, Janet Dunlop and others, represent 
themselves as the next kin of the said J* 6. Leake; that they 
are now aliens, and reside in the kingdom of Great Britain, and 
pray that the avails of said estate, so escheated to and received 
by the State, should be released and transferred to them. 

The committee did not go into the investigation, whether the 
petitioners were or were not the next of kin of said Leake. The 
counsel for the petitioners asserted they were so, and offered to 
submit proof of the same, while the counsel for the asylum deni- 
ed the assertion. The committee, however, declined hearing the 
proof, believing that for all the purposes of the inquiry, the con- 
sanguinity of- the petitioners might be considered as established, 
and also for the reason, if any relief were granted, it would be 
referred to the Commissioners of* the Land-Office to carry into ef- 
fect, and the committee deemed that Board, under the circum- 
stance of its continual session, better calculated to arrive at the 
whole truth, than could be anticipated from a legblative inquiry, 
made upon ex parte statements. 

The petitioners in this case claim they are entitled to a release 
on such terms as the Legislature may impose. That the Ubifonn 
practice of the Legislature has been to release the right of the 
State in lands to those who would have inherited, were they not 
aliens; and that this uniform action has in a great measure consti- 
tuted the State a mere trustee of escheated lands, for the next of 
kin. It is true that our statute books contain many laws granting 
such releases, and at the last session a general law on the subject 
was passed. 

The policy of our laws has been, and is now, to permit aliens to 
enjoy certain rights of citizens as to real property, and imposes 
upon them but slight burthens to enable them to obuin all the 
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rights of a citixeQ. The Bame i^aion that originated the doetrine 
of escheats^ ttill continues; and whale your committee would not 
approve of a rigid enforcement of all the consequences of escheat* 
age, still they think the Legislature ahould be cautious in allowing 
those who owe allegiance to a foreign government, to become 

4 

lords of a soil they do not occupy. Allowing, however, that the 
doctrine of escheats had its origin in a barbarous age, (when eve- 
ry alien was viewed as an enemy ,) and that the frequent acts of 
our Legislature evince that the more liberal and enlightened views 
of the present day are adverse to its application in certain cases; 
still the committee cannot, under the circumstances of this case, 
think that the assertion by the State of its rights, would violate 
any settled rule of policy, to be drawn from the precedents cited. 

The law of descents and inheritance was established as a mat* 
ter of civil polity, to prevent that confusion and inevitable broil, 
which must ensue on the death of the possessor of l>ropex:ty, by 
the strife and struggle for its occupation, which, in a state of na- 
ture, was the most complete and only title to property. The peace 
and harmony of society demanded that every species of property 
should at all times have a fixed and definite owner. Governments, 
aware of this necessity, have allowed its citizens to apipoint to 
whom their property shall go at their death, and in case of neglect 
in so doing, have designated a certain class who shall succeed. 
In the absence of the express will of the last possessor, the law 
has endeavored, in its selection, to follow what may fairly be pre- 
sumed to be his intention; and has, in most cases, varied by the 
peculiar form of each government, declared, that his children and 
relatives should become the owners. 

This presumption is founded on the natural duty which an In* 
dividual owes to his kindred, and when settled and acted upon, has 
a tendency to promote industry and frugality. The accumulator 
of property is encouraged in his laudable ^pursuit, by the knowledge 
that his kindred cannot but by his own act, be deprived of his pro- 
perty. The same motives of policy, and to which is superadded 
the self-protection of governments, have also established the rule, 
that in case there are no kindred of the person last seized, who owe 
sttlHnission to the laws which protect the property, such property 
should vest in the government, from which all property is supposed 
to emanate. And in those cases in which our government, actua- 
ted by the enlightened spirit of the age, have relaxed the rigor of 
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the old rulei it has been on condition tkat the recipient of ite ete* 
iMscjr diouU himself become snbject to its laws, or within a limi- 
ted period ihonld transfer the property feceived^ to those who 
were thus subject 

The practice of the goverDroent of releasing escheated estates to 
the kindred of the person last siesed, cannot be based on any oth« 
er ground than adesire to fulfil the presumed intention of the decea* 
sed above stated. If not, why^should they withhold a release from 
any individual who may apply? It cannot be supposed that an ap- 
plication from a stranger would be for a moment entertained for 
such release. It is on this presumption government acts; and 
when no hi|^er duty to itselfintervenes to give efiect to such sup* 
posed intention, will grant releases on such terms and conditions 
as they may think prudent and wise to impose. If however, such 
presnmption is destroyed by the expressed will of the intention of 
the indhridual, one great rule and guide for the action of the go- 
vernment is removed. In such case the next kin can no more 
say thiLt the ancestor intended it for him, than can a stranger. The 
prMomption is destroyed by the expressed intentfen of the indivi-i^ 
dual, and whether such intention is expressed in sodi manner as 
eta be Mferced by the rnle»of law, is immaterial. The State then, 
where there are no heini capable of inheriting, comes in the pface 
of a laiM^l heir; and the next of kin in such case, can have no 
claim on the jostice or clemency of the State. 



In the case presented to the committee, it appears that Mr. Leake 
died^ leaving a large estate, real and personal; that an instrument 
was fonnd among his papers, devising his estate to one Robert 
Watts. This paper, although insufficient as a will of real proper- 
ty, was established as a will of personal estate, and by reason of it 
the said Sobert Watts as his heir became possessed of such per- 
sonal estate; and by reason of the informality of the will, the 
State became entitled to the realty. If the views taken by the 
committee are connect, it seems to them, that neither equity, nor 
former practice, nor precedent, call ^pon the State to release the 
property to the petitioners as next of kin. 

« 

fTbrn petitionof the Orphan AsyJnm, addressee itself to the notiea 
of the Legislature by reason of the contents of the abrementioned 
insUffdonent or wilL While your committee appreciate fully the 
benevql^t pitposes of said aaylam, thejr ean dtseoveit ia them no 
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claim to the estate of Mr. Leake, a transfer of which to them they 
ask for in their petition. The event, upon the happening of which, by 
the instrument referred to, the property of Mr.' Leake was to enure 
for their benefit, never occurred. Robert Watts had expressed his 
willingness to accept the devise on the terms prescribed, and by 
which acceptance all claim of the asylum was prohibited. Robert 
Watts dying without issue, and intestate, the property so received 
by him, descended to his father. The elder Mr. Watts, aware 
that his son had literally complied with the conditions attached to 
the possession of the property, but supposing that the great object 
of Mr. Leake was to perpetuate his name, which by the death of 
the son without issue was prevented, in a most commendable spirit 
of liberality, conveyed the amount to those individuals, and on^ 
those trusts which Mr. Leake had desired, in case Robert Watts 
should not comply with the condition imposed. The asylum can 
be considered in no other view, tiian as founded by the liberality 
and munificence of the elder Mr. Watts. It stands therefore on 
the same ground with all other charitable institutions, founded by 
private munificence; and as to this particular fund^ cannot be con* 
sidered as having any peculiar claim. The committee did not sup- 
pose that in the papers referred to them, it was intended they should 
inquire into the propriety of a general donation to the asylum, but 
simply whether under all the circumstances attending the estate of - 
Mr. Leake, the asylum had not a peculiar claim to that fund. They 
have not therefore inquired into the probable extent of the useful-^ 
ness of the asylum, and by denying their present petition, do not 
intend to say they are not entitled to the favor of the Legislature. 
On the contrary, they think the objects of the asylum commend it 
to its notice. As far, however, as regards the petition of the asy- 
lum, for a transfer of this peculiar fund to them, the committee are 
of opinion it should not be granted. 

The committee, on the whole view of the case, have directed 
their chairman to submit to the Senate the following resolution, 
the adoption of which they recommend: 

Resohed, That the prayer of the petitioners ought not to be 
granted, and that the petitioners have leave to withdraw their pa- 
pers. 
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IN SENATE, 



April 22, 1834. 



REPORT 

Of the Attorney-General, in pursuance of a resolu- 
tion of the Senate referring to him the. bill alter- 
ing the chalrter of the city of Albany. 

Attornby-General's Office, ) 
Albany, April 22, 1834. ) 

To THE President of the Senate. 

SIR— 

In pursuance of a resolution of the Senate, I submit here* 
'With a report concerning the power of the Legislature to alter the 
charter of the city of Albany. 

I am, very respectfully, 
Your obedient servant. 

GREENE C. BRONSON. 



(Senate No. 138.] 



REPORT, &c. 



The Attorney-General, to whom was referred by fiie Senate* 
the bfll entiled *' An act farther to amend the act entitled ' An act to 

« 

amend the several acts relating to the city of Albany, and to coo^ 
biae the same into one act,' passed April 18th, 1826," with instroo*- 
tions to report his opinion <m the irarventh section of said bill, snb^ 
mits the' following 

REPORT: 

The section in question, is in the following words: 
** S 7. The nex% election for aldermen, assistant aldermen and 
constables ^hall be held on the first Tuesday of May, eighteen hun^ 
dred and thirty-five, and the present aldermen and assistant alder* 
«nen shall continue in office and hold over until that time." 

Under the existing laws, three elections ^e holden annually in 
the city of Albany. An election for one supervisor, assessor, coK 
lector and constable in each ward, on the first TSiesday of Mof^ 
An election for two aldermen, two assistants and one. constable 
for each ward^ on iht last Tuesday of September* Laws, 1826, p. 
187, sec. 4. And the annual election for State and county officers, 
is holden- on the, first Monday in J^onember^ in this, and in all the 
other cities and towns in the State. By the charter of the city, 
granfted by Governor Dongan in 1686, the election for aldermen 
and assistants was to be holden '' on the feast day of St Michael 
the Arch-Angel." This feast day some times fell on Sunday; and 
the time for the election was changed by the act of 1826 already 
cited. 

The effect of the seventh section, if adopted, will be to consoli- 
date the September and May elections, so that the charter officers, 
and the supervisors, assessors, collectors and constables will all be 
elected at the same time. There will then be but two elections^ 
One for city officers in May, and the other for State and county 
officers in November. The present charter officers were elected 
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in September last, for one year. The change of the September 
election to the month of May, makes it necessary that the term of 
the persons now in office should either be abridged, by a new elec- 
tion in May, or prolonged, by allowing them to hold over from 
the last Tuesday in September, to the first Tuesday in May foIlow'> 
ing. The leading object of the section is, to change the time for 
holding the election; and what follows in relation to holding over, 
is but an incident to the main purpose. 

Accompanying the bill, is a remonstrance against this provision. 
Those who remonstrate say, that '^ The time when, and the pe- 
riod for which the aldermen and assistant aldermen of the city of 
Albany are to be elected, are prescribed by the charter of the 
city and sanctioned by the laws of the State. And one of the 
most essential provisions is, that the aldermen and assistants are 
to be elected, and that too by the electors of the city. And 
your memorialists arc at a loss to know what other power has 
authority to appoint the aldermen and assistants for the city, and 
thereby defeat the electors of the right thus secured to them by 
the charter of their (;jty and the laws of their State. If this can 
be done for the term of six months, why not for six years? or 
even during the lives of the present incumbents 1 The latter would 
involve the exercise of no different power, from the exercise of the 
former, although it shows more glaringly the usurpation sought by 
the applicants." '^ If the law should be passed, your memorialists 
conceive that it must be upon the ground that a majority of the 
common council have a right to surrender op that part of the char- 
ter "which gives to the citizens the right of electing the members of the 
common council, and upon their own application secure their con- 
tinuance in the office by an appointment from the Legislature. 
If they can thus surrender this right under the charter, then it 
follows that they can surrender any other right, nay the charter 
itself." Against the right of the commou council to surrender the 
charter or any-of its privileges, the memorialists enter their pro- 
test: and they request the Legislature to reject 4he application 
^^as wholly inexpedient- and inconsistent with the rights of the 
citizens of Albany." 

Whether it is " inexpedient" to reduce the number of elections 
in the city, from three to two; or, whether it be more expedient 
to shorten, than to prolong the term of those now in office, (an 
which must follow if the time of the election shall be 
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changed,) are questions upon which it is not supposed the opinioti 
of the Attorney-General can be desired. It is presumed that the 
object of the reference, was to obtain an opinion concerning the 
power of the Legislature to pass the section, if its provisions 
should be approved. 

It is true, as stated by the memorialists, that ^' the time when " 
the aldermen are to be elected, is prescribed by the original char- 
ter of the city; but that time has already been changed by the Le- 
gislature, and may be altered again if it shall be deemed expedi- 
ent. It is also true, that " the period" for which the city officers 
are elected, is prescribed by law; but there is nothing in the Con- 
stitution to prohibit the Legislature from fixing janother period for 
the holding of those officers, should such a provision be thought 
proper. The Constitutioft declares, that " all officers heretofore 
elected by the people, shall continue to be elected." It also pro- 
vides, that " where the duration of any office is not prescribed by 
this Constitution, it may be declared by law." Art. IV. sec#XV. 
XVI. Although charter officers must be "elected by the people," 
the " duration " of their offices, not having been prescribed by the 
Constitution, may be "declared by law." Whether they shall 
hold for one, two or more years, is not a question of power on the 
part of the Legislature, but one of expediency. * 

. The memorialists seem to regard the section as providing for 
the appointment of the aldermen, and they say in the language of 
enquiry, " if this can be done for* the term of six months, why not 
for six years, or even during the Uvea of the present incumbents 1" 
It may be conceded that the Legislature cannot appoint aldermen; 
but there is a manifest difference between appointing a man to 
office, and declaring by law that the incumbent may hold until a 
successor shall be elected. It is not necess&ry to inquire whether 
the Legislature can authorise the present members of the common 
council to hold over for ^* six years," or for their " lives," as the 
section only authorises such holding from the time now prescribed 
by law, to the time designated by this bill for future elections^— a 
period of six or seven months. 

It is believed that the power of the Legislature to authorise aa 
officer to hold over until a successor shall be elected or appointed, 
^ven where the term is prescribed by the Constitution, has never 
been doubted. It is declared by 1st Revised Statutes, 117, 8ec*9| 
that " every officer duly appointed, except the Chancellor, justi- 
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ces of the Supreme Court, and circuit judges, who shall have duly 
entered on the duties of his office, shall continue to discharge the 
duties thereof, although kis term of office shall have expired, until 
a successor in such office shall be duly qualified." The exceptions 
in the section, relate to officers who do not hold for a term of 
years, but who at a certain age become disqualified by the Con* 
8 ti tut ion. The tenth section, (same page,) makes a provision simi- 
lar to that of the ninth, in relation to "sheriffs and clerks of coun- 
ties, including the register and clerk of the city and county of 
New-York." 

The supposing of extreme cases, does not always afford a just 
criterion for deciding, either upon the legality or expediency of a 
particular measure. It may be both lawful and expedient to change 
the time of electing an officer, and to declare that the incumbent 
shall hold over, one week, one month, or six months, as the case 
may be, until the time appointed for the new election: while it 
may be both impolitic and unauthorised to declare that a person in 
office shall hold either "six years,'^ or for any other period, 
amounting to an entire term.beyond that for which he was elected. 
The Constitution provides, that a great number of officers shall be 
appointed by the Governor and Senate: that others shall be ap- 
pointed by the Legislature; and others be elected by the people. 
*Yet it has been declared that the Governor alone may supply va- 
cancies in all those offices, to hold, in cases of the first class, until 
^^ the end of twenty days from the commencement of the next 
meeting of the Senate;" in cases of the second class, " until ^uch 
vacancy shall be regularly -supplied;" and in the case of sheriffs, 
clerks of counties, &c. '^ until it [the office,] shall be supplied by 
an election." 1 R. S. 128, 124; sec. 42, 43, 49. The right of the 
Legislature to pass such laws, cannot be doubted; and yet if the 
persons appointed by the Governor had been authorised to hold 
** six years," or for a shorter period, amounting to the whole c^ a 
regular term, the provision would most clearly have been uncon- 
stitutional. 

The memorialists have not pointed to any provision of the Con- 
stitution which they suppose will be infringed by passing the sec- 
tion in question. They appear however to entertain the opinion, 
that the Legislature cannot alter the charter of a city, even with 
the consent of the corporation itself. They say, ** if th^y, [the 
common council,] can thus surrender this right under the charter. 
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then it follows that they can surrender any other right, nay the 
charter itself." Again — ^* Against this right in the common coua» 
eil thus to surrender the charter, or any of its provisions or privi*^ 
legeSy your memorialists also protest." 

There cannot be the slightest ground for doubt, that a corpora-^ 
tion can surrender the whole or any part of its franchise. Although 
only one instance occurring in this State, is recollected, of the 
surrender of the entire charter, it is not improbable that there may 
have been others. And in relation to the surrender of a part of 
its privileges; or, what is the same thing — an alteration of the 
charter on the application of the corporation, it is believed that a 
session of the Legislature has not been holden within the last twen-^ 
ty years, without the assertion of a different doctrine from that 
stated in the memorial* That the Legislature may alter or amend 
the charter of a corporation, on petition for that purpose, is a pro-- 
position too plain for discussion.. 

If the memorialists had in their minds any particular provision of 
the Constitution which they supposed would be violated by pass-^ 
ing the section, it may probabLy have been the fourteenth section, 
of Art. VII. In relation to that sectit>n, it is deemed suiBeient to 
^efer to a former report of the Attorney-General. Legislative Doc 
IBOOf No«. 803. See also a report of the committee on the judici-. 
ary in the Senate. Senate Doc. 1882, No. 93. ' 

One of the general divisions of corporations, is, into those whick 
are private, and those which are public. In the case of private^ 
eorporations, such as btgdks, insurance companies, manufacturing: 
companies and the like, the Legislature cannot interfere with their 
corporate privileges, unless the right to do so was reserved in tha 
original grant, or the corporation itself consents to the alteration.. 
But the case is oUierwise in relation to public corporations, such, 
as cities, towns and villages^ Corporations of tflis description are. 
created for the purposes of public government They are politi-^ 
eal institutions, subject to the regulation of the Legislature. Al* 
diough they should refuse assent, their privileges maybe enlarged,, 
abridged or altered at pleasure^ securing however ihe property foe 
the benefit of those for whom it was purchased. 

Several authorities in support of this position are mentioned in. 
the report of the committee on the judiciary already referred to.. 
Others might be added, if it were necessary. In this report it was^ 
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asserted, that the Legislature had. the power to alter the charter 
of the city of New- York, against the will of the corporation. By 
the charter, the common council was authorised to appoint measa* 
rers of grain. The committee asserted the right to take away 
that privilege, and confer the power on the Governor and Senator 
The Legislature concurred in opinion with the committee, and 
passed an act for that purpose. See Laws 1832, p. 218. In the 
Senate the vote was unanimous. Senate Journal, 1882, p. 243. 
In the Assembly, the bill passed by a vote of 91 to 5. The five 
who voted in the negative, probably acted on the ground that the 
measure was inexpedient. It is understood that the validity of 
this act was called in questiou by the measurers who had previ- 
ously been appointed by the corporation: and that the superior 
court of the city of New-York held that the law was valid. 

If there could be a doubt about the power of the Legislature to 
interfere without the consent of the corporation, as was done in 
the case just cited, there can be none, where the corporation asks 
the alteration of its charter; and such is the case under considera- 
tion. The common council of Albany, have requested that this, 
among other amendments, should be made. Whether their request 
should be granted or not, is a question of expediency, not of power. 

A precedent like the one in question, in every important particu- 
lar, will be found in the Laws of 1830, p. 125, sec. 5. See same 
act, 3 R. S. app. 125. Previous to 1830, there was but one elec- 
tion in the city of New-York. Charter officers were chosen at the 
time of the general election in November. By the act in question, 
the time for holding the charter election was postponed from the 
first Monday in November to the second Tuesday in April: audit 
was declared that the persons in office at the time the act was pass- 
ed, should continue to hold, '' until the officers elected under this 
law shall be entit^d to be sworn into office." This bill was pass- 
ed in the Senate by a unanimous vote, and in the Assembly with 
only one dissenting voice. Senate Journal 1830, p. 230. Assem- 
bly Journal 1830, p. 431-2. 

Respectfully submitted. 

GREENE C. BRONSON, 

Albany, April 22, 1834. 
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ELEVENTH ANNUAL REPORT 

Of the managers of the Troy Savings Bank* for the 
year ending the first Monday of April, 1884. 

7b the Eonardbh the LegUbOure of the 8taU of JfeuhForL 

Ponaant to the provisions of the act, entitled *' An act to iacor-" 
porate the Troy Savings Bank," the board of Managers 

REPORT: 

That from the first Monday of April last to the first Monday of 
April, instant, there has been received from depositors in said bank 
*the sum of #543,45.50. And that during that time there has been 
n^thdraven from the said bank by depositors, the sum of $48,Q15r 
78, including dividends paid. The sum of $434*25 has been paid 
lor contingent expenses of the bank during the past year; and 
#4,5263 .21 has been expended in the purchase of a house and Iot| 
for the future accommodation of the banL That there is now dc 
posited to the credit of the bank in the 

Bank of Troy, the sum of •••• • •• ...••• .••••• #74,698 26 

And in the Farmers' Bank, the sum of • • 69,589 ^ 

Amounting in the vehole to • #144,287 74 

Being the amount received by the Troy Savings Bank sincd ther 
commencement of the institution, and the interest accrued thereon^ 
after deducting the amount refunded to depositors, the contingent 
expenses of the bank^ and the amount invested as above mentioned 
in real estate. 

That depositors ia the said bank have received dividends at tfie 
rate of five per cent per annumi and one dividend at the rate o( five and 
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m half per cent per annum; and that there is a balance to the credit 
of the profit and loss account amounting to 95,656.06, including 
the real estate. 

All which is respectfully submitted 

2K9, Jlpril 7r 1834. 

TOWNSEND McCOUN, PreridaU. ' 
J. L. LahB) Secretary. 
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REPORT 

Of the Commissioners of the LaDd-OflSce, pursuant 
to the act of the 25th of October, 1828. relative to 
the re-payment, in certain cases, of monies paid 
for taxes. 

PursuaDt to the direction* of the act entitled *^ An act aathoriz- 
ing the re-payment, in certain cases, of monies paid for taxes/' 
passed October 25, 1828, the Commissioners of the Land-Office 
hereby report to the Legislature the names of persons to whom 
warrants have been ordered under the said act since their last re- 
port, and the amount of such* warrants respectively, as follows: 

Dale of Older. Namee of penoiu. Amount of waitsnt. 

1832. April 24. John A. Lebagh, 924 09 

" May 11. Silas Wright, junior, 2 74 

*' <' 12. John Kiersted, «. 186 53 

« " 18. Charles Hathaway, 60 06 

« " " JacobBliss, ••••. 3 18 

" " 21. Austin Hyde, 8 38 

" June 1. A. H. Van Amum, •••....••.••• 5 93 

** " 6. Richard Van Rensselaer, 3 32 

" " " H. Y. Stewart, 5 10 

'< July 20. Russell Ransom, 6 5T 

" August 14. Thomas M. Burt, 85 03 j 

" October 22. Jonathan D. Grant, 8 24 

" November 2. John Rathbone, • • • • • • 4 89 

" " 6. AbishaLewis, 1 47 \ 

'' " 10. Mary Ann L.. Thompson, 2 84 j 

*' December 21. Thomas Armstrong, 10 76 i 

1833. January 3. Austin Hyde, < • • 8 38 j 

<' February 18. Gerrit Wendell, 9 12 j 
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0M0ofoidor. NoMi of penoiui. AmiNiBt oTwamnt. 

1888. March .2. Peter Scheraerhom, 16 13 

'* ^* 12. John Newhouse, 60 

'' '< 16. L & R. Merchant, 164 

" July 5. William H. Harison, 8 20 

'' '' 25. Edmund Bmyn, 59 31 

'' September 25. L. S. Danberry, 193 

<< December 14. J. H. Douglass, 8 88 

*' " 28. ThaddeusM. Wood, ' 8 41 

1884. January 10. Roswell Weston, 3 01 

'< '' '< H.O.MOSS, 108 

" " " Martin Spear, 107 

" *** 29. Charles D. Cooper's representatives, 2 53 

'^ March 18. Ebenezer Reed, 120 

^ *' 22. Peter Smith, 42 97 

*' April 17. John P. Weaver, «..* M 24 

AU which is leipeetfuUy iilbmitted« 

JOHN A. DIX, Secretary. 
A. C. FLA6G, Can^troUer. 
SIMEON Dfi WITT, Surv'rMen. 
GftEENE C, BRONSON, Jiif^Oen^ 

Spril 28, 1884. 
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REPORT 

Of the committee on Indian Affairs, on the petition 

of the Ochquaga tribe of Indians. 

Mr. Sewsrd, from the committee on Indian affairs, to whom was 
referred the petition of the Ochquaga tribe of Indians, submitted 
the following 

REPORT: 

That the said petition is signed by twenty-one persons, who repre- 
sent themselves as the chiefs and warriors of the Ochquaga tribe 
of Indians, formerly residing on <the Susquehannah river, but whO| 
in consequence of the revolutionary war, were compelled to aban- 
don their homes, and for a long time resided at Lewiston on the 
Niagara river, and subsequently lived with the Oneidas and Sene- 
cas in the state of Ohio, and emigrated with them to their present 
settlement beyond the Missouri. 

The petitioners represent that their tribe, at the time of the re- 
volution, were the owners of a large tract of land upon the Sus- 
quehannah river and its branches, containing about 430,000 acres; 
that they were friendly to the American cause in the revolution, 
and that they have never sold any part of the said lands, and have 
deceived no equivalent for them. * 

The land which the petitioners claim in behalf of their tribe is 
described as follows: Beginning at Owego, on the Susquehannah, 
and running thence a southeasterly course to the boundary line be- 
tween the States of New- York and Pennsylvania, being about ten 
miles; from thence easterly to where the said line again crosses 
the Susquehannah, and situated between the said line and the Sus- 
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quehannah river, and between the Chenango rirer and the Siisqoe- 
hannah and Unadilla rivers, and up the last river about 15 miles; 
thence west from the Chenango to the Unadilla river. 

The petitioners further allege, that they have a claim upon the 
State for about •1,200, a balance remaining unpaid under treaties, 
for other lands conveyed by them to the State. 

The petitioners have appointed J. T. Schermerhom their agent to 
negotiate with the State, and they pray the Legislature to pay 
them the aforesaid balance of 91,200, and to make them a just and 
reasonable compensation for the said tract of 430,000 acres. 

Accompanying the petition is a certificate, purporting to be sign- 
ed by the Seneca chiefs, verifying the signatures of the Ochquaga 
chio&, and stating that the number of the remnant of the latter 
tribe is fifty-five. There is also a map of the tract claimed, and a 
letter from Mr. Schermcrhorn, who is the agent of the Genen^i 
Grovemment to« procure the emigration of the Indians from their 
present settlement. 

« 

The committee have consulted with the Surveyor-General in re* 
lation to the claim of the petitioners. They have ascertained by 
the records in the office of the Secretary of State that. the tract of 
land in question was purchased by the State from the Oneida and 
Tuscarora Indians by treaty made at Fort Herkimer on the 28th 
day of June, 1785. The Ochquaga Indians were a branch of the 
Oneida tribe, who at that time possessed the lands in question. 
The committee have not ascertained that any balance is due to the 
Indians, and are satisfied that there is no just claim upon the State 
for any compensation for the tract of land mentioned in their peti- 
tion. 

^Hie committee offer the following resolution: 

jRciofced^ That the petittoners have no just claim against this 
9tole. 
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